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¢ I'd say, maybe. I'll say a month and a 
half, roughly. 

Q A month and a half, to thse best of 
your recollection, after the Sire et the French Medel 
Studios; is tit correst? 

A To the best of ty Secolicction, yes. 

Q Now, prior to taeeting with the fire 
Marshals and discussing this case with them, did you 
discuss the case with i e Detsky, Mr, Kaplan and 
Mr, Gomberg? 

A I was requésted to 7411 Oute~ what the heck 
would you call ite= 4¢ Was On & yellow legal pac; a 


Statement. I guess thatts what you call it. 


Q And, did you make that statement out 


efter you spoke to the fire marshala or before you 
Bpoxe to the fire marshals? 
A After I spoke to the fire tmaradhals. | 


j 
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the best OP ny <nowledpo Chat . x 
ary thing 256 the Sires tir, Gomberg Gidn't NOW any 


thing about the Lire; Robedy lneyw any thins 200ut the 


Now, do JOU recall fpeaiding with a 
representative Of the New Yori County DA's Office Sone 
tine after You hag Gizcugsed the Tires With the 
Marshals? 

A Yes, sir, 

Q fra, can YOu tell this Jury whether op 

ROE you told the DA sc: the same thing that YOu hzve 
Yelated to thig Jury tcday concerning your Perticipation | 
im the fires at 410 west 42nd Street eng 436 Weat 42nd 
Street? 

A Z didn't tery then the same thing.that x told 
é then today. 


Q Now, ltr, atten, havs you ever been 


convicted of 8 Crime? 


A Yes, sir, 
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Q Would you Cesrribe to the Jury, to the 
best of your Tecollection, the Crimes for which you 


have been convicted? - 


4 Pospession—— Well, sonvictic::, bossession of / 


2 Lorged instrument, forgery, thert of Service, | 


‘possession of stolen property. This 4s to the best of} 
my recollection NOW. 
Q 
A (continuing) False Statoment on the United ] 
States passport; false application. False application, | 
I think you Cali. it. 
Q Now, when tag the first tins that you 
“me FOCAL Upesiing to me about. thie case? | 
A About this particular case? Yell, yesterday a 
efterncon. 
MR. KAVANAGH: Thank you very mich, 1 
have no further questions, 
THE COURT: ladies ang Bentlemen, we 
Will recess until 9:15 tenorrox morning. 
THE CLERK: Court in recess until 9:15 
| temorroy mornins, 
(Whereupon, S286 continued to December 
14, 1973 at 9115 a. me), 


1]1 Comte Strset, New York, wv 
* Pert 163 
‘December 14, 1973. 


e Ye 

(Tha trial wad continued. The jury is 
not present,) 

THE CLERK: ‘The CaSa before the court 
Continues on triad. People of the State of 
New York agairst Jerry Combarg, Martin Volar, 
Goorga Kaplan, 3653 of "734 P394 of "72s 

Tha attorney, Mr. Kasner, is present, 

Mr. Kavanaugh is present. The jurorg aro not 
praesent in tha courtroecm. Thay are in the 
jury room, 

THE COURT: Are there any applications oF 
any sort bofore va bring the jurors in? 

MRe KAVANAUGH: tho only application Y make 
I note that the Court, I had indicated x com= 


pleted my direct examination, tf simply want to 


o-: « 


ask the witnoss two or threa questions on one 
limited area, 

THE COURT; Rava you any application you wish 
to make before we eall the jury in, Mr. Kassner? 


, 


VR. KASNER: NO, your Honor, 


0 OR Oe oe ence ~ ein Perens aeree : 


THE COURT: Call ths jury in, 


ane tees 


(The jury enters the courtroon,) 


THE COURT: MS. Kavanaugh, 


BEST COPY AVAILABLE 


Hatton ~ People — direst 


ISPOPUHUER. NAvTY ON, previcasly 
callad as a witness in bahaif of the Peopis, 
resuzed tha witnass ctand, and testified further 
as followse 

TGE CLERK: lit. Hatten, you are still 
undar oathe 

Trial continued. Mr, Hatton resumes the 
stands Hoe has baen pruviously sworn, Al? the 
jurors ere present. 

SEreCT FXAMIMNATICY 


DY MR. KAVANAUGH: (Cont’d; 


Q Yestexday, tcvards ths. end of tha day, 


T hed asked you when was the first time you and I 
had discussed or talked about this case, and you 
indicated a fow days before. 

Do you recall going to the district 
attornay's office in April of this year and dis~. 
easing the case? ' 

A Yes, I believa it was with ADA Jacobse 
O° Who elee was present at that times, 

coe you recall? 

A Thare were about ten psople in the room. 


Shere was the DA Squad, I think there was about six 


dwtectives there, a couple of fire marshals. 


. 
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Q Bo you recall sealing xo in 


wat you there, i recall meating you 


Thank you vary rach, 


MRe KAVANAUGH? X hava no further questions, 


your Honore 
THE COURT: fir, Kagnee, 


CIOSSeEUAINATION 


Q Mre Hurt, how many times have you told 
the story of tha fira? 
Mr. Hatton, 


Q Your 


Is it Hart? 
Natton, H-aet=-t-o-n, 
Gg. Are you also kncwn by tha name of 
Chris Hart? 


Ax I was arrested under that name at one time, 


You mean the polico mada up a name 
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for you? 
A No, ZX mado up 4 nane, 
Q And you gavu thenx 
right? 
A Yea, sir, 
Q As long as we are on that subject, ai 
you give than any other name? 
A Yess 
Q What other names dia you make up? 
Harton, H-a~r=t-o-n, 
Q What othar names did you wake up? 
Narton, I am telling you the Nam@, counsel, 
Q That's the only name you made up? 
Baunan, B-aU-m=a—n, 
Q That's the Only other name you made up? 
To the best o7 my knowledge, yea, 
Q What name do yOu want me to cally you? 
MR. KAVANAUGI Objection, your Nonor, 


THE COURT? Sustainad, 


'¢) Okay, Mr, Hatton, how many Cimes haye 


you told tha story of tha two fires? 
MR. KAVANAUGITs Objection, 
THE COURT; Ovarruled, 


Three tines, counsalor, 
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Q Would you toll me when and to vhom 
you made cach of these statemants? 
A I saw the fira marshals when thay picked ne 
Up at 109 West 424 Street, 

Q when vas that? 


Abost a month and a half? after tha second 


Q Do you know the date ef the second fire? 


A I halieve it was tha end of July. Somewhere 


around the end ef July, arou 
comething ike thar. 
Q So when was the date ef that interview? 

HR, KAVANAUGH3: Objection, your Honor... 

THE COURT: Overruled, 

MR. KAVANAUGIIs Your Honor, the witmnoss 
has indicated he doesn't know the date, Hoe 
said a month and a half to the best of his 
recollection after the second fire, 

THE COURT: Do you know the approvime+e 
date? 

THE WITNESS: Your Honor, Y am under oath, 
I don’t want to say a date if rx don*? know, 

THE COURT: 2 you @on't know, say so, 


TEE WITNESS: X don't know, your Honox, 


AGS 


o 
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and a half. I om just repeating his words, 
your Honor, 

THE COURT3 Is that your testinrony, 
appreximately a month and a half after 
August 23rd you spoke to the fire marshals? 

MR. KASNPR: After tho fire, he saic, 

THE WXTNESS*: Your fonor, I am under 
Oath, 

THE COURTs YI sn asking you whether you 
said that. 

THE WETNESS2 X said that, yet, vir, your 
Honor, buc ZX stated X an really not sure of 
the date, your Honor, I don't knoWe 

MR. KAVANAUGHs I would indicate te the 
Court that the characerterization of Mr. Xasner, 
I object to, "told your story." lie made a 
statement. I think 4¢ is important, “and x 
object to that, 

THE COURT: Overruled, 


BY MR, KASSNER: 


Q Now, when was the next tine you again told 


the story of tho fires to governmont offictezla? 


A I was taken to the @iletric+ attorney's office, 
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the assistant district attorney's office in 
Manhattan, 

Tike COURT: About when was this, do 
you Yemembar? Hor tong after you spoke to 
the fire marshal were you taken to the DA 
Offica? 

MR. KAVANAUGHs Your Honor, for the sake 
of clarity, I will stipulate that was April, 
1973, if that's what counsel wants, 

MR. KASNER: YX don't know why he is 
stipulating as to April, 1973, and not stipue- 
lating as to August, 1972, 

MR, KAVANAUGHs I will stipulate to both. 

BY MR, FASNER: 

Q Now, we have a conversation of August 23, 
1972, anda conversation of April £6, 1973, De you 
understand that, Mr. Hatton? 
A Yes, 


Q Did you again give a Statement to the 


district attornay? 


THE COURT: You mean after tha original 
ong On April, 1973? 
MR, KASNER: After April 26, 1973, 


Did you maka another gatatamoent to the 
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G@4atrict attorney? 
A You mean another tape? 
Q No. Did you speak to the DA about 
the fires? 
A After the semnd conversation. 


Q After April 26, 1973? 


Q When was that? 
Q A few days ago. And did you again tell 
hin the story of the fire? 
MR. KAVANAUGH: Objection. 
TI2 COURT: Overruled, 


MR, KAVANAUGH: “Told him tha etory"? 


® 


THE COURT: TI have overruled your objettion, 


Me. Kavanaugh. Will you please not make it again. 
MR, KAVANAUGIs YY apologize, your Honor. 
Q Wall, did you again tall the story of 
tha tires? 
Pi Yes, I did. 
Q And then yasterday you testified in 
eoart and again told the story of tha fires; is 
that right? 


A X answered questions, 


A4 8 


Sple - crocs 


we hee weet A de 


protect your rights. rou don't have t 


hawyer on 


AUAN ATCT © Lae epee 3 
RAVAN: WIG g Objac ert clone 


your Honor to instruct 
the witnoas to answer tha questions and not 
make his own ohjactions to my questions, 

THE COURT: Plensa, now. Ths question 


ather {tts a 


your vergzion or 


RP ame 


Pa ake 
LOS VAY CLiryas oF 


to enybody eles, othe: 


eoyla that have juat boen mantionads {in 


tz the DA twica, tho five marshal. GNCBy 


= Sy « St pens, fm oh eg ‘ ie 
and the defendants, a3 youn say, 
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whele conversation, I have to Bay that, Your 


Honor, 


THE COURT: Well, just what you do 


vecall, 

< do reeall that, yes, sir, 

Q Before you were questioned on 
April 26th, 1973, b, che District Attorney, do 


you recall Mr, Jacobs, an Assistant Distric* 


Attorney, in New York County saying the following 
to you? 

"Let me introduca myself.4m I an 
Assistant Diatrict Attorney Jacobs, Let ne introduce 
everyor: in the room, This is Lieutenant Ferguson, 
Patrolmen Corman, Tom Russe from the fire mh 
marshal's office, Detective Gray, Sergeant Horman, 
am. Assistant District Attorney Mike Kavanaugh, the 
time is 1230 p.m., and you ere in Room 649 of the 
District Attorney's office, 

"The reason why wa are calling you 
is to sea what you mow about certain arsons that 
were comltted seven months ago, I want to state 
uaa that very misery Slearly 29 that under that 
nothing you say in this room wili ba used against you. 


hore 
"You are lex: to provide us with information 


A50 
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Q Were you around the Harem on the nignt 
that Nicholas broke it up? 


MR. KAVANAUGIi: Objection. 


THE COURT: Sustained. 


Q Did you ever see Nick VYalentins 
up the Harem? 

MR. KAVANAUGL: Objection, Your 
Honor, 

THE COURT: Sustained. 


Qk Did you within the past month strangle 


A (No resyonye.) 
MR. KAVANAUGH: Objection. 
THE COURT: Sustatnod, 
Q Did you within tt! 43% month beat 


SO 


a sixty year old man naned Robacs F. Herman, 


pas er Le es 4 > 
Diag eeiie nig 


MVANAUGH: ObjJac 


Croptn te 
Wwusg var: 


A51 
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Sbout two months ago putting ‘im in the hospital 


and @lmost blinding hin? 


TA 


MR. [KAVANAUGH: Objection to the form 


of that question. That is clearly not 


roper. 


o 


THE COURT: Well, there ara too many 


@uestions in it. Would you rephrase the 


question. 


Q Did you beat a black man named Napolian 


“HD and hospitalizing him? 


MR. KAVANAUGH: At what baseball 
Game did hs beat hin -. 


MR. KASNER: Mr, Kavanaus>, you 


Sre understanding sounds like the witnesses. 
THE COUR' Please, did you attack 


this man? 
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Did you beat & Woman named Kim? 


THE COURT: Mr, I wish YOu would 


16x word besides "beat." 


Q Did you 


A 
Lind some ot} 


Kttack g Wotian named Kim,who 
46 living Rsre, 


With ea Skull 
fractures? 


MR. KAVANAGH t Objection, 


‘ 


THE COURT: 


There are too many que 


Stiohs 
2x you Would rephr 


Did you Y2et a Woman named Kin? 


ase the Question. 


10 you str 
Fecal im, sir, 


What was the names you knew her by? 


Did you Btrike a woman wit) 
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Q Do you know which woman I am referring 
to when I ask that Mc tion? 
MR. K/.VANAUGH: Objection, 
THE COURT: Sustained, 
Q Did you, eoproximately e year &S0, strike 
a woman on the heed who 41s living here? 
BR. KAVANAUGH: Objection. 
THE COURT: Overruled, 
I didn't strike a woman, 
THE COURT: Did you strike any woman on 
the head? 
THE WITNESS : Ho, Gir, not in the head. 
Q- Not in the head? 
A I said I didn't strike & woman on the head, 
You asked me the question and I said no, counselor, 
Q Did you strike a« woman on any part of 
her bcdy Guring the last year? 
MR. KAVANAUGH: Odjastion, 
THE COURT: Overruled, 


Yes, sir, I did, Yes, 


Q Yo you recall the hams of the woman? 


Fat, 


Te We Ae - . pone - ¢ . ? js Pe ee 
4G thas the only Woman you struck in ths 


— ~ 
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testimony? 
MR. KASNER: I mean, whether it's 


pective orfter he testified, 


TiS COURT: He hasn't given any te 


Q When was the last time you discussed w 
you Were going to say in this court with an Assistant 
District 
A I didn't Giscuss it, 

Q You never discussed 416? 

A Fs 

ZI talied zbout money froa Dexter, 
Q When wes this? 
Four or five days AlOe 


Q That 


At Sh the 
DOwse wee 


Q 


People-Hatton-cross 233 
enswers. I didn't mm through it like I was in court 
or anything. 

Q id he make cny auggestions about how 


you should answer a certain question? 


A No, sir, he did not. He told me to tell the 
truth. That's what he asked me to do. 
Q Oh, vets Os Ka 
MR. KAVANAUGH: Your Honor-- 
THE COURT: I admonish you, most severely, 
those asides<-- those comments are completely 
out of order, Mr. Kasner and the jury is in- 
structed to disregard them. 


MR. KASSNER: Your Honor, I move to strike 


the lest part ov his answer. It was not responsive 


I didn't ask him what he said to him. 
MR. KAVANAUGH: You asked me what I 
told him and he said what I told him. 
MR, SASNER idn't asic that at all. 
The record will show I did not ask him what you 
told him. I asked him, did he do something. 
THE COURT: Overruled, 
Q When was the last time you spoke to 


Morton? 


People-Hatton-cros: 
Baw him in the Assistant District Att 


oT 


wy F? 4 =, - eo 4. wart py 
14 LeEIMooOM Or yeatlverdans 


oe & | 
w (s 


1a 


did you speak to h 
I said "Hel: OW are you doing?" 


weedy 


they put me in the 


st Attorney's offs 
9 When was the last time, b 


you spoke to Morton? 


tom him when they brought 


orton? 


€}. at &4me sy Ot eng - be vy @ ¢ > t72. 
Chea last time before yesterday? ‘ms: 


sot ——— Nada ms ey oe 
got arrested. Before he was arrested, 


~ t+ 


40 Tae < 22 OSB 


parre a 


WITNESS ¢ I didn't intend to burn 


move to strike that as 

nonerosponsive. Tho enly question is: did he 
take oa fire bomb for the purpose of being used 
to burn down the } C's the question. 

MR. EAVANAUGH: nor, it's the 
Tizat time M Kagner has 
that way. He asked hin, 
homb. He said yes. Why? "Because they told 
me to,” ard then ha said, "You made it because 
you wanted to burn the plece down?" and that's 


ae ee eo ott ne, i p P 4 Mrnw .. a ¢ * 
your teatimeny?” The witness ac That's not 


PTOPYL SS wv Ate NATTO ¢ 
nM ed eth LL. LOL M {conti win 


HASNER 2 


any publiie 


Oo. Ks. How } 
Lt was eloven months, 


How unioh hac 


& Beauty 
(coatfautr 


» JS 


the hospital or at 
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A Yes, sir, I was~~- excuse ms, counselor, that’ 


with good time I would be outs October llth. 


» hg 


THE COURT: When did you get out? 


& 
HE WITNESS: I'ma not sure of the date, 

your Honor. They put me on a work release 

program. It's called the Granada House. It's 

on 118th Street and, I believe, either Lexington 

Avenue or Lenox Avemie. 

Q A work ralease program? 


A They call it Granada House but that’s what it 


eotually is. You live in tho place and they take 


persons, if you have a good record in the prison or 


Jail, or whatever you want to call it. 
THE COURT: Next question, 
Did you stay in the Granada House? 


1 atayed there about a 


Sentence or mtil I went up 


there unt) 
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Ho, sir, I did not, 


Q in other vords, you violated ‘he terns 


of your release; 4s that correct? 


a Yes, sir, I did. 

Q 22VG8 you been chaz 

Vidlating the terms or your 
MR. KAVANAUGH: Chjection, 
THE COURT: Sustained, 

2 «Pad any District Attomey, at any tine, 
Sell you that your cooperaticn would be brought to 
the attention of the appropriate authorities? 

A 30, Bir, they didn't, 

Q When DA Kavanaugh asked you yesterday 
tthether you had ever seen hin before yestermay, what 
Was your enswer? 

MR. RAVANAUGH: Objectim—-~ T will with- 
t, your Honor. Tin S0rry. Excurne ma. 


ee | 9 my Bing 0B 2 Sm te fF : pe ee 
moa SCen aim before that 


ae Pasa Gaiete LF me ss meh pe pkey 
ees oa Sa ca NV LG F eC S ELF 


bir a % ” oat oe 
L over asked him. 


te 4 a 
9 + itv} 
’ MA dalat cathe gh, 


Zt COURT: Obdection is Sustained. We 


ny hy as on t+ ’ ae 4 Ps ‘ 
to cheracterize his tes Cimony on 
a 


People-Hatton-cross 
who made it? 
A Oh, I don't really recall. I don't want +5 
Bay it if I-- 1] don't want to try to remember 
can't remember. 

THE COURT: You were Speaking about this 
occasion in ~_ bar. The last question you 
asked was whether he had told him at any time. 
Do you mean at the bar or do you mean at some 
subsequent occasion? 

MR. KASNER: Any time. 

(continuing) You mean, after the fire? 

THE COURT: Did you talk to him at any 
time after the fire about the fire? 

THE WITNESS: Can I think for a minute, 
your Honor? 

THE COURT: Yes; surely. 

I see with== I can't recall. 

THE COURT: That's the answer. You 
Con't remember, 

Q | When did you find out who set the fire 
at the Palace? 


A <I found out the next day, Also, I heard the 


night before that well, we were-- the next day, I 


People-Hatton-cross 

Pound out about the fire; who set the fire? 
knew whi set the Tixve, 

Q Mr 4 Hatton, were you ever convicted of a 
crime which involved Swearing falsely under Oath? 
et Yes, sir, I WAS 

Q Were you ever convicted of a crime for 
Porgery? 
A Yes, sir, I WAB » 

Q Were you ever convicted of a crime ror 
possessing atolen property? 
A Yes, sir, I was, 

Q | Were you ever Convicted cf a crine 
of fraud? 
A Yes, sir, I da't know if I wag Convicted or 
not but I was-~ yes, sir, I was convicted in that, 
yes, sir. 

Q Did you anda Lexter Morten SO aroumd 
the city iapersgonating police officers? 

MR. KAVANAUGH? Objection. 
THE COURT: Sustained in that form, 
Q Have you and Dexter Morton ever in- 


Personated police officers? 


MR, KAVANAUGH: I ‘ll withereyw ry 


\ 
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objeetion, 
Yea, fir, 7 imagine you could Bay that. Yes, 
Q You imagine I ean Say that? 
They threy it out o2 court in Dexter's case, 


Q Well, the complainant didn't show ups 


MR. KAVANAUGH: Objection, 

THE COURT: Sustained. The answe.- to 
the question was "yes, as I recall it." Now, 
that ends that inquiry. 

MR. KASNER: Your Honor, 4f now we can 
adjourn, pursuant to our stipulation? 

MR. KAVANAUGH: There are some matters 
that have been brought up. I think in fairness, 
I should be allowed to ask, It's not 
prejudicial to Mr. Kasner end he can resune 
croess-exartination on Monday, 

MR. KASNER: Your Honor, since I haven's 
Linished cross-examnation~-- 

THE COURT: Just a minute. Come up 


to the bench, 


- (Whereupon, a side-bar conference way 


J 
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opportunity you wanted for all kinds of cross- 
examination on Friday. 

MR, KASKER: I didn't have those tapes on 
Priday. 

MR. KAVANAUGH: You did, too, have che 
tapes on Friday. 


MR. KASNER: I'm questioning from the tapes 


THE COURT: You are not doing it very ex- 
peditiously. Will you, please, confine yourself 
te those? 

(Whereupon, the side-bar conferenc«: was 


concluded). 


i 
| 
{ 
| 
i 
| 
| 

| 
i 


CROSS-EXAMINATION (continuing): 


BY MR. KASSNER: 


POD oom s S$, muon — » de = ad 
e, fire bomb prior to ths fire at 


to you by Mr. Hodas;3 18 that correct’ 
Lo ee, we 


Q When ard where did he give you this diagram? 
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A About a week and three days; a week and four 


days before the fire. 


Q Who was present at the tine? 
A I don't believe anyone was there except myself 
and Mr. Hodas. 

Q Would you tell the jury what you put 
into this bomb and how you made it. 
A It was-- I believe it was a quart wine bottle, 
sand, soap suds, ball bearings, alcohol, lighter fluid, 
T.C., the stuff you put down for the tile and then 
there was a cork and inside the cork there was a pin and 
e& wick. It was about as long as a handkerchief rolled 
up and it was soaked, I believe, with lighter fluid. 
I'm not sure what the wick was soaked with. 

Q Did you tell the District Attorney on 
April 19, 1973 that Mr. Hodas gave you a diagram to 
make a fire bomb? : 
A No, sir, I did not. 

Q Did you tell the District Attorney on 
April 19, 1973 that you made ae fire eeey 
A No, sir, I, did not. 

Q Is it not a fact that you told the 


District Attorney on April 19, 1973, “Dexter says I will 


A66 
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inconsistent, 


iM. KAVANAUGH: Absolutely not, 


MR. KASNER: Then I Will ask him a couple 


of £2 questions that will be inconsistent, 
THE COURT: com Look, you now the pur-: 

of this 1s not to build up a stray s2n on 

cross examination, and then knock it down. 

It is suppose to be pointing out inconsistent 

eODCcoxXxiaeEK statements with his crosg | 

examination, This ig not permissible, 
(Whereupo-, the following was then 

recorded within the hearing of the br 

Jury. ) 

Q Where were you when the French 


WAS being burned? 


IR, KAVANAUGH: Objection to that. 
Judge, that 1s so vague. I don't 
know what he MEANS » 
will you be 


more specific 
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Q Immediately prior to the fire were 
you aware the person who was going to set that fire 
was going to reer it? 
A I had an idea I wastt sure, 


Q You weren't sure? 


Do you know where the person who set the 
fire got the gas from? 
A Inside the Geisha House he knocked dowm the 
front door to get it, 


Q Did you see him at that time take it? 


A I saw him with the container, I saw he had news- 


papers, 

Q What did he say? 
A He was a little high, and he had been drinking 
quite a lot, and I Said, you know, give me the gas 
back, and get the hell out of here, 

Q Why didn't you take the Sas back? 
A I did I believe I did. Let me say this. I'm 
not sure I took the gas back, I know I saw him with 
the thing in his hand. I was yelling at him, 

Q Would you have any problem taking 
anything away from Earl Jones? 


A: moO, B17, 


339 


1a Jerry and George fire Earl J-nes 
after the fire, at the French Studio? 


A Yes, I'm not quite sure they fired him, I 
% , » 


think they did, ‘yes, sir. 


Q Why did they fire hin? 

A Because they were very angry because it didn't 
off right down the: street there, 

Q Because he didn't Bet a good fire? 

Yes, they were uot upset about that, 

Q Is 1t your testimony that you slept 
through both fires? 

A Yes. 

Q About a month and a half after the French 
fire you were questioned by a fire marshal, is that 
correct? 

A Yes, 


shal all of the 


A No, sir, I dtdn't, 

Q in what respects did you lie to the fire 
marshal? 
A I just -- I w23, I know I was very xxyEvasue 
about one of the quess ions, He asked me, and I eicnts 


want to get involved, I Gidn't tell hin Qx°ous me 
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» and I didn't tell him about 
ioney from Dextor after the 
might have been some other things, 
' 
< can't recall. 


Q Did you say you got paid or didntt get 


paid a hundred dollars Yrom Dextor Mxe Mortin for 


making the fire bomb, 
A I didn't receive any moeny for making 
the fire bom after the fire, Dextor gave me about 
twenty-five or thirty dolla, then we went out and 
made a bomb party, you know, drinking. 

Q Then thereafter you had a conversation 
with the fire marshal again in Riek Riker!s 
Island Hospital, is that right? 
A Yes, 

Q What were youdoing in Riker'ts Island? 

I was doing time, 

Q For what? 
A Attempted burglary and possession of burdlar's 
tools; there was a whole bune: of charges, but 
they burned - Imockeg it down to an mztemk attempted 
burglary and possescon of burglar's tools, 

Q 8 By the way, are you back in jail now? 


No, sir, 


Q Are you supposed to be out in of 


Jail now? 


, 


A What do you mean? 

Q Did you walk eut of jail? 

No, I didn't walk out of Jail. 

Q Before your prison sentence, was 
offered, did you walk away from jail? 
A I walked away from the xGranada House on 
18th Street and Lexington Avenue. 

Q Was this the terms of your agreement 
to breach the sentence to the SxC-anada House? 

Yes, six, 

Q And, you haven't been put back in Jail 


kooct have you? 


About three months, something like that. I 
know my-release date is supposed to be October ll. 


. 


Q ow, in the conversation you had with 


Cate 
oave0n 


if I may asx, dO you intend to ask Ke, Detst 

JOROKKALANAL ti 

| ROSNER Number One, 
represented both the defendants 
and Mr, Jones, the defendants in the other 
action, and he was pald then by tro of these 
defendants, Mr, Gomberg and Mr, Raplan, 

MR. KASNER: How is that? 

MR. KAVANAUGH: And, I can prove 
Number Two, it becomes relevent because 
Mr, Detsicy listened to a tape recomding in our 
office of a statement made by Mr. Morton and 
Mr. Jones and in that statement b Aa, 4 


they implicated two of the three ¢efendants, | 


—- 


Me. Kaplan and Mi, Gomberg, and ir, Detsiy inform 


ae 


them and was bob a | finally paid from that point 


by two of the defendants, Mr, Kaplan ana 


Me. Gomberg which I cen also prove, 
If Your Honor Please, he 
can't prove any of that but how 4s that relevant, 
MR, KAVANAUGH: First of all, I can prove 
that. Mr, Detsky 48 not S0ing to cormmtt 
perjury and I have & prior Statement nade by 


him in open court, 


MR. KA VARAUGH: I 


what I tntenj to cali Mr. Det 


MR, -KASNER: lie, Detsky 
, 


in this case, and is Ma 
Mr. Detsky can'¢ «. 

THE COURT: Please, 

MR, KASNER: Advise his client 

MR, KAVANAUGH: 
all I'm Saying is Mr, Kasner and the three 
defendants Should not talk to him about what 
I have disclosed to the Court s+ that wil 
be the area of inquiry Should the court allow 
me to call him &3 @ witness ang should 
the court allow me to @ask those questions, 

THE TRIXKAXRER | Mie, Kassner has interrupted 
Beveral times, and he feels these questions 
are not releyn fant. In that case there should 
be no Problem wor Mr. Kasner fab rcke 
obaying the Court ig order, 

THE Count; I cantt gee how I can do that. 

MR. KASNER: I would Suggest Mr, emer 
Kavanaugh not devulge testimony heard in this 
room to Prospective Witnesses in this 


That Chris Hatton kept ay "ay from pro 


cannot 

be in this ce 

nothing IM 

to do with the issues in this case and certainly 
nothing to do with the zzxt= testinony of Chris 
Hatton, 


tus COT The case is recessed 


now until 2:15, 


(Whereupon, the case was then 


adjourned until 2:15 p.m, ) 
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rpril, 1973, were you advised by the district 


attorney? 
"You are not a target of any investi- 


gation"? 
A XY believe I was. 
By the. way, at the time of this interview 


Q 
in April, 1973, you were serving a jail sentence, 


XY am not sure. 


weren't you? 


A Ye&S. 
Before you were questioned on that cGate, 


2 


did the dictrict attorney tell you: 
"If you even admit to certain crimes 


here, nothing you will say will be used against you. 
Let's say that you say eight months ago you set an 


arson, I can't use that against you." 
Do you recall that being said to you? 


I believe it was, yes. 
Qo Did the district attorney also promise 
you on that occasions 


“Any cooperation “he. you give us here 
I know that 


will be browsht to the proper authorities. 


you are incarcerated now"? 
aN I believe that was said, yes, sir. 
Now, Mr. Hatton, on Friday you said vou 


Q 
Weren't Mr. Valentine's bodyguard; is that corract? 
yf 
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Q Now, was that true, that yor had 

it to the district attorney? 

No, that was not true, ; 

Q So what you told Mr. Detsky wae 

is that correct? 

Yes. 

Q Did the people questioning you on 
April, 1973, offer you any deal if you cooperated 
with them? 
A No, sir. 

Q Did you tell Mr. Detsky in your interview 


with him, “They can fix it so I can be charged with 


the same thing Dexter and Jones are charged with"? 


That the district attorney told you that they can fix 


it so that "I can be charged with the same thing 
Dexter and Jones are charged with"? 
A I don"t recall that, no, sir. 

Q Do you recall saying that to 
Mr. Betsky into the tape? 
A No, sir, I don’t recall it, 

Q Did you tell Mr, Detsky that on April, 
1973, an attempt was made by your interrogators to 
Scare you by threatening to imprison you? 


AL Was that in the fire marshal's office? 


Ratton - People - cross 


offered. Me has not testified that that 
in fact 4s the question. I think counsel 


a 
is assuming that, 


Q That's the question: Did you tell 
Mx. Detsky? 
THE COURT: Objection sustained. 
Oo Now, you testified on Friday that 
no district attorney told you that your cooperation 
would be brought to the attention of the proper 
authorities; is that correct? 

MRe YAVANAUGH: Objectione YI would 
like counsel to point that out in the ortion 
of the testimony. We have the recorc I would 
like to have it specifically read as to what 
section he is referring to. 

THE COURT: I don't recall. 

MR. KASNER: Your Honor, all it calls for 
is an answer whether he said this on Friday or 
didn*t say it on Friday. 

| THE COURT: We have the record, Why cdo we 
have to rely on his recollection? 
Q Page 28 244, the middle of the page: 
"Did any district attorney at any tine 


tell you that your cooperation would be broudht te the 


Hatton - People = cross 
attention of the enpropriate authorities? 

“Answer: No, sir, they didn't. fr don'ts 
know what I have 4Just accomplished, but if © have 
accomplished something, I would appreciate it," 

TIE COURT: That is the testimony, 

Q Did you say that on rriday? 

Would you repeat the question, please, 

MR. KAVANAUGH: ‘The recora Speaks for 
itself, your Honor, 


THE COURT: It is not necessary, Mr. Kasner, 


It is in the record there, If you have any other 


questions to ask him about What he said about 

that subject at a prior time, then go ahead, 

0 Did you say today that this statement 
was made to you before you gave your testimony on 
Ppsil of 19732 

MR. KAVANAUGHs Objection, 
THE COURT: Sustained, 

QO Nave you been told by the district 
attorney or the police that you would be going hack 
to jail after you finish your testimony here? 

A Nobody told me anything, 
Q Were you in jail last night? 


No, sir. 


SO Se OS 0x08 $063 yen eb ees | tetinneet Rie hes asc este tnngs hei 
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had not indicated to the fire marshals on that date 


that any of the defendants were involved in trun the 


fires. Do you recall that, sir? 


A Yes, 


Q Now, I weuld ask you if at that meeting 


that you had with the fire marshals if you recall bein 


asked these gmuestions and Giving these answers == agaiz 


these are questions and answers that are askeg of you 
' 


by the fire marshals in August of 1972; 


"Fire Marshal Russo: Yes, exactly what 


happened? 


a 


"Chriss They -— 


—_—— 


"Russo: When you say "they, ° ZI want 


names, 


ae 
"Chris: Ceorge and Jerry. . 


"RUSSO: 


Give me the last names first, 


"Chriss George 


Kaplan and Jerry conborg. | 


They wanted me and Dexter to go down ang 


fire. 


Set it eal 


They were going to give us one hundred 


dollars apiece, so rx told them why don't you break | 
it << up. ’ 


DO you recall the fire marshals asking 


you) t) 


nose questions and you giving those answers 


in August of 1972? 


Ratton « People - recirect 


To the best Of your recollection, 
Mr, Yatton, what dia vou tell this jury concerning 
this case that you Sid not tell the fire m 
the interview that 4 
1972? 
A You mean when they Picked mae up? 
Q Yes, wnen they Picked you up, 
A About Nr. Hodas being involveg in Pra 
and about me maine iin fire bomb, 
Q Do you recall] being asked this qMestion 
at that time and Giving 
TNE Counr; By that time, you mean before 
the fire marshal? 
MR, KAVANAUGH ¢ Yes, Sir, F an Sorry. 
Q DO you recall) 


to the fire mars 


OF me what: ay 
George Kaplan, 


the fire? 


I pest cory AVAILABLE | 


People-Hutton-redirect 3f5 


Do you recall being asked those questions and 


Biving those answers? 
A 


A Yes, 

Q Do you recall the exact wording? 

A Not the exact wording because i'm sure that's 
the gist of what I said, 

Q Now, it was brought out on Cross8~examina~ 
tion-- I believe it was asked ir you hdd ever been con- 
victed of the crime of falsely Swearing to an cath, Do 
you recall that question? 

A Yes, sir, I do, 

Q Were you s0 convicted? 

I beg your Pardon? 

Q Were you convicted of such & Crime? 


I was convicted of false application on & passe 


Q And, that's false Swearing to an oath. 
A i'm not sure of the context of the law. I know 
I put down a phoney name, phoney address and showed a 
phoney driver's license-- excuse més. Do you want me 
to go on? 


Q 


i 
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A I didn't want to 69 to jail. 1 didn't want to 


be arrested wv 


< Q Well, if thatts the case, why did you 


tell them about the involvement of the defendants, 


<Saplan and Gonberg? 


a 


A This is the first time? 

Q Yes, sir, 

A At that time, I didn't know how mush they knew, 
so I had to-- : 

Q Go ahead, 

A (continuin:) x had to say that because 4 
didn't know how much they have beentold or how much 
they knew, 

Q KNew about what actually happened? 

What actually happened, yes. 

Q Now, Mr, Hatton, at the meeting in Mr. 
Jacobs! office, did Mr. Jacobs or dig anyone at that 
meeting tell you that you would receive-- withdrawn. 

Were you ever promised enything by me concerning 
your cooperation in testifying before the three defend- 
ants in this case? 


A Gis 
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Q Now, did Mr. Jacobs, when you were in 
Mr. Jacobs! office, aside fron telling you that nothing 
that you said in that office would be used against you-- 
did he ever tell you that you would not be arrested 
for your participation in there arsons? 
A (no response). . 
Q If you can recall, sir. 
A Will you, please, repeat that question; if I 
ever been arrested-— 
Q Let me ask you this-- 
MR. KESNER: Why don't you repeat the 
question? 
MR. KAVANAUGH: I have no objection. 
THE COURT: Will you read the question, 


please. 


(The Reporter read the record). 


i can't say that for sure, 
THE COURT: You don't remember? 
THE WITNESS: I don't remember. 
Q Had anyone ever told you,Mr. Hatton, 
either Mr. Jacobs or myself or anyone from the fire 


marshal's office investigating these fires or any 


- 


People-Hatton-redirect 379 
police officer, that by testifying here today and by 
your cooperation in this case, tht you would not be 
arrested for the crime of arson? Has anycnezumzr ever 
made that promise to you? 

A No, no. 

Q Now, do you recall the meeting that you 
had in Mr. Detsky's office last October? Do you recall 
that meeting? 

A Yes. 
Q You gave a recorded statement. How did 


you get to that mesting, lir,. Hatton? 


Let me ask you this: while you were 
being asked these questions that Mr. Kasner has 
alluded to, was anyone else present in the room? 
A Well, Mr. Detsky was there, Mr. Kaplan and ey. 


Gomberg and nyself. | 


Q Mr. Kaplan and Mr. Gomberg were in that | 


room the entire time Mr, Dessky questioned yo? : my 
A Yes. 


Q Did Mr. Detsky, in that meeting, ever 


People-Hatton-recross 
THE COURT: This is the third Statement. 


There were two others. 


4 
Q Mr. Hatton, are you saying you sicned 


three statements? 
A No. I filled out three and this one here is 
the last one I filled out. 


Q You wrote them out all by hand yourself? 


Q They all said the same thing or they said 
aifferent things? 
A I was given suzgestions how to state it here, 
put it. I wrote one out and they said, "You better 
do better than that," so I aia another one and this 
is the one I ended up with, 
Q You didn't tell that to the District 
Attomey a moment ago, did you? 
MR. KAVANAUGH: Objection. 
THE COURT: Sustained. 
Strike it from the record and disregard 
‘the comment. 
Q Mr. Hatton, who wrote this? 


< did. 
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memCOURT CLERK: The case on trial 
4a continued after short recess. The defendants 
are present, and their attarnsy is present. 
The jury is not present in the courtromn, 
They are in the fury room, 

THE COURT: Mr. Kesner, you wish to 
maks @ statement? 

MR. KASNER: During the recess I 
passed a room on this floor in which there 
were four psople that I could see through the 
door, District Attorney & Kavenaugh, Dexter 
Horton, &rktu Chris Hatton, and another 
gentleman, Inia it didn't really catch 
who that was. As I walked passed the door, 
< heard the District Attornay Kavanaugh discuss- 
ing testimony ef f= Christopher Hattontx 
so far as he had the words "He lied to the fire 
bath marshals.” As I had iunch I feared that 
the testimony of the defendants would be drought 
into some sought ofxmmiiercto: colision through 
such tactics and x respectfully request a 


mistrial on the grounds that the exclusion 


of witnesses have been completely violated by this | 


conversation which I can assume has happened on 
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moxe than one occasion. 

THE COURT: Mr. Kavanevgn. 

MR. KAVANAUGH: Yes, Judge, all I said 
and smite y Marshal Demarco was present, ltr. 
Morton was present. Mr, Hatton was present, 
and Mr, Hatton asked me in my opinion how he 
had done, and I said well, this is up to the 
jury to decide. 

He naid, “Why?” He said I am testifying 
and I said look, &e Chris, you testified 
that you lied to the fire motroits marshals, 


you testified that in some portions of your 


story you had lied to the District Attorney. 


How a jury will take that, 1 ave no idea. 

So, I am not going to turn around, excuse the 

expression, the word I used, I'm not going to 

turn around and bull shit you about your 

testimony; that was the sum and substance of the 

discussions I had in the presence of Mr, Morton. 
I would further state for the 

record Mr, Morton will so testify, that I have 

on many occasions told both Mr, Morton -- 

X have told Mr, Morton, Me. Jones and Mr, Hatton 


mot to discuss this case with any one. when they 


3 96 
xXXKExK stepped off that witness stand, they 
are not to discuss their testimony, and Mr, 
Hatton, I believethe court may recall, until 
Me, Kasner umarh somewhat *opped him, testifiea 
on diréct examination to the affect I would not 
him discuss this matter with Me. Morton or 
Mr, Jones while he was testifying here. That 
is the sum and substance of what occurred 
down in that witness room, and I will say 
to the Court that all along I have been 
telling Mr, Hatton, attempting to reassure 


him that x in my heart I felt he was trying 


to do the best thing possible in trying to 


tell the truth. Ion many occasions said 
that in front of Mr. Morton and Mr. Jones, 

pi there is a2 crime in that, if I have 
Violated any oath as an officer of the Court, 
= apologize, but I don't Clearly see that 

as the casa, 

HMR. KASNER: ‘he best way to make 
sure the wtitencmexiottnsnentxtnzeartoct 
witnesses don't x speak to each other is to 
keep them muminy segregated and not be s4ca.5) 
kept in the x samextom reom, There 4s no 


ge 
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Justification whatever to have ir, Hatton 
in the same roon with Me, Hatton after the 
completion of Mr, Hatton's teatimony ana + 
immediately prior to the commencement of 
Mr, Morton's teatinony, 

THE COURT: X would mx ada something 


to that. IZ would ilke you to keep them 


segregated, if possible, 

MR, KAVANAUGH: The problem I have, 
Judge, I would be more than happy to 
_ Go that, dut we have a bit of & problem. 
: Mr., Hatton is somewhat concerned for his 
safety as thes= officers will indicate 
af any of these Suys have something to 
they can take the Stang. XT dam't need 
&arbage or thia2 cran, 

THE COURT s I don't think we should 
Giscuss # it any more, ZX ama little 
disturbed by the Bubject, but the motion fo x 


& mistrial 4s denied, 

MR, KAVANAGH: cudge, really <- 

THE COURT: You want me to reconsider 
the motion or my decision? 

MR, KICUANKEIHX KASNERs Exception, 


t 


‘ 
Your Honor 
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MR, KAVANAUGH: I don't feel that 
I have done anything ser wrong that having 
these witnesses to g0 specially with that 
schhetrcbtkrooenbc oe admonition, not only 
the person guarding Mr. Morton, but the persons 
guarding Kr. Hatton. XY don'ts think I have 
done anything 2 improper and I have a man 
power problem. I don't like the Court even 
saying they are disturbed about the situation 
because I an attempting to be as fair as 
possible. 

eH COURT: X understand. At any rate, 
the motion for a mistrial is denied. WL1L 
you call the next witness, please. 

MR. KASNER: Xt has been infrequently 
sald it appearsam every justice is gust es 
4mportant as the dispensing of justice. 
TicxwppewEenlhe appearance of propriety 4s 
just as 4mportant as the dispensing of 
propriety. 

THE COURT: What I em interested 
_4n if there was any jupropriety> 


WR, KASSNER: ‘The fact they are in the 


same room is an ampropricsty 
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THE COURT: Letts 80 off the record 
gentlemen, 
(Whereupon, there was a discussion 
had off the record outside the hearing 
of the jury.) 
THE COURT? You may begin with your 
direct examination, Mr. Kavanaugh, 
DIRECT EXAMINATION 
BY ER. KAVANAUGH: 

Q He, Horton, you one residing 
in the Tombs because you are under arrest, is 
that correct? 

A Yes, 

Q When were you arrested? 

August 16, 1972, 

Q Now, prior to August 16, 1972, x 
were you a resident of the gtaim City of Nen 
York? 

A Yes, 
Q Sire Where were you employed? 
The Geishe House, 414 west £ong Street, 


A 
g Q Who were your employers, if you 


eee 


know? 

: \ 
( A George Kaplan and Jerry Comber, 3 
se Ue cme : sate 


sua ee 


4 
i . 
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g How, in tay, syetee epocifically Moy aC, 
1972, did you have occasion to go inside the 
Palace Massage Parlor located at 410 West 4one 
street? 
A Yess 

Q For what M2Aason? 

To set a fire, 

Q How did you get inside the Palace? 

I broke the window out, and I went inside, 

Q Did you set a fire? 

Yes. 

a Would you deseribe to the jury how 


you did that? 


A Well, I broke the window out, and @ I took 


the bar off the window mkt® shield inside the 
Geisha House where the gaskets were made up, and 
the wine bottles and I went outside and I broke 
the window out, and I went through the window, and 
I poured the gas over the carpet and the sofa and 
I set che it afire and went back out ana called 
the fire department,. 

Q You broke the window to where, the 
Palace? 
A The palace, yes,- 
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Q Now, whoa you Bet that firs an with 
draw, 

Mr. Morton, what type of bute 
latter? building ras the Palace Massage Parlon 
located in? 

A Tt was an apartment, 

Q Apartment building, 

Yes, 

Q Where was the Palace located in 
that buildings 
A Ground Pleor, 

Q Ang, whet was losated nim above the 
Palace FMassarce Parlor, to your knowledge? 
A An apartment house, 


Q Do you know if Peopie were vTesiding 


in those partment houses? 
A Yea, 

Q Do you know 4¢ they were residing 
in these apartments on May 10, 1972 
A Yos, 

Q About what tins, Mr, Horton, did 
you enter the Palace FASBA2 Parlop and set this 
fire? ee: 


A Adout 5330, 
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Q In the morning? 

Yes. 

Q Prior to setting this fire in the 
Palace Mascage Parlor, did you have any conver~ 
sations with George 2 Kaplan concerning the 


Q What did you say to him, and what 
did he say to you concerning this fire, that you 
recall? 
A Well, he said the place -<- 
MR.KASNER: 2 object unless Ir 
get time and pinces. 
THE COURT: He said prior to it, 
About how long prior to the fire dia you 
Bpeak to Mr, Kaplan? 
THE WITNESS: {he next day. The 
day aftar e- before, 


THE COURT: The day before? 
THE WITNESS; The day before X 


Started itz, 
THE COURT: In other wide, May 9th? 
THE WITNESS: Yes, 
THE COURT: Or was 16 == ley Oth? 


THE WITNESS? Yes, . 
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Q sSura Where did this conversation take 
place? 
A The Geisha House, 

Q What, if anything, ata Mr, Kaplan 
Bay to you concerning the fire at the Palace 
Massage Parlor? 
A He said that the guys hurt the business, 
and they got to eet off the bicck, : 

Q Did he say uniccs anything else? 

He said that he wanted the fire done tonight. 

Q Now, pelor to that day, prior to 
the day before the fire had taken & place, you had 
any conversations with the defendant George Kaplan 
mmmt concerning a fire inside the Palace Massage 
Farlor? 
A The Same day? 

Q No, prior to that dey hat you had 
any conversations or had you taliced to him about 
the possibility of setting a fire irtde? 
A: Yes, 


al 


Q Dig you have ary eceversat iene with 


the PENA AN & Jerry “tomberg concerning setting 


& fire in the Palace Massage Parlor prior to 


your setting 1t? are 
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A Yes, 

Q When did that conversation take 
Place? i 


& The = sare tins as the itt ies took \ 


\ 
pO : 
place when I tallcea to Giese Kaplan. ant 


oe. What, if anything, did wr, Conberg 
Bay to you, that you recall? 
A That you will get three hundred, Well, they 
will pay me three hundred to do the place, 

Q Did he make reference to anaything 
he toomterk about what you would get 4f you set 
the fire? 
ii: He said it rxould be money for you to go 
home in Atlanta for Hotherts Daye 

Q mvas any provision mde for 
you to go home to Atlantta? 
A Yes, if I set the fire, I would have 
got the money, 

Q Any indication at all about & plane 
tioket after the fire? 
A He got the pletne ticket after the fire, 

Q This 1s Mr, Gomberg? 

Right. 

Q _ Did Mr,. Gomberg say anything to you fi 
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prior to setting the fire about that plane ticket? 
A He didn't say anything about the plane 
ticket. He said he would gtre me the three hundred 
dollars. 

Q Did he ever indicate to you prior 
to setting the fire he would buy a round trip 
ticket for you to xzAtlanta? 


A Yes. 


Q Prior to setting the fire? 


Right. 
Q Now, prior to settiing the fire -- 
withdrawn... 
Did you know the defendant Mert 
Martin Hodas? 
A Yes. 
Q Who 45 Mr, Hodas «= withdrawn. 
Did you mow 4f Mr. Hodas has any 
interest in the Geisha House, to your own knowledge, 
1f you know? 
A To my Own xXoeertettesy knowledge, -I believe 
BO, yes. 
Q But, you are not sure? 
I am not sure, no. 


Q Did you have any conversation with 
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Q Prior to going into the French 
Model Studio did you have czexmemeritixnomcm a 
conversation with “anyone? 
A Yes, 


ae: OO ae rere a, 


George Kaplan and Jerry Gonberg. 


) 
Q Did anyone go with you when you’ 


set the te at 436 West 42nd Street? 
A Yes. 

Q Who? - 
AB Karl Jones. . 

Q What tins did yeu enter 436 West 4ond 
Street on July 25th, 1972? 
A Adout 5:00 ofslock in the morning, 

Q Pricr to entering had you had & 
discussion with Earl Jones concerning the fire 
at 436 West 42nd Street? 
A Yes, 

4] After you had this discussicn an 
when you went in «= withdraw, , 

How did you get into the French Model 

Studio? 
A At first Earl Jones went down skezxr there 


by himself to set the fire. 
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Q When you went there? 
Yes, I kicked the door in, 

MR, ‘RASNER: Your Honor, I object 
to the osidiitiess and move the answer be 
stricken on the grounds there is no indi- 
cation he was with Earl Jones at the time 
and he is probebly speaking about hearsay. 

THS COURT: Which entry are we 
talking about? 

MR, KASNER: Earl Jones went dow 
by himself, If Earl Jones went down by 
himself, I don't iciow how thir witness could 
be telling what he saw, 

THE COURT: We are talking abcut 
ean occasion before 5:00 ex o'clock a.m, 

MR, KAVANAUGH: I think 4t woulda 
meocuxmmaz become clear to the court this 
reference to Earl Jones, I would Join 
counsel in the application to strike that 


answer as kk it contains hearsey, 


THE COURT: All right,. xmex strike 


at. 
Q When you reached 43%6 West 42nd Street, 


the Yrench Model Studio on July 25th, i972, 
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Ky, Morton, with i, Fone, cid =2 you go inside 


that Massage Parlor? 
A Yes. ‘ 
Q How did you physically got inside 
that massage parlor? 
A Kicked the door open, 
Q After you tor kicked the door open 
what did = you do? 
A I walked back in the back and I poured the 
gas over the carpet. 
&THE COURTS You did what? 
THE WITHESS: I youre poured the 
gas over the carpet and over the walls and 
X lit it and I went out the back door. 
Q Where did you get this gars from? 
Eerl Jones. 
Q Now, prior to setting this fire -- 
withdrawn. 
Would yeu describe to us the building 
436 West 42nd Street, describe the butiding 
at that lecation? 
A -It 4s an opartrent butiding. 
Q Where 1s the French Model Studio 
somorkionm located? 
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Q: DO you want to atay in jail, Dcoxter? 
A No, I don't think no one wants to stay fin 
jail, 7 
Q Well, how do you expect to get cut of 
jail, Dexter? 
MR. KAVANAUGIIs Objection. 


THE COURT: Sustained, 


Q Do you feel giving testimony hor= today 
will help you get out of jail? 
A Hot as I knew of, but x hope something mdesty® 


happen, I'm helpin- oyself, 


{ 
{ 
| 
H 
! 


Q Has == to your knowledge, hn «a you or 


OS ee woes 


your lawyer discussed taking a ples? 
A Noe 
Q Has anybody indicated to you on the 
Part of the governmental authorities that the coomsration 
you give in this trial can determine how long you stay 


in jail? 


Se ON ee Sees ee eee «0 dhe manent, a 


WO. 

Q Dia you figure that ont by 
MR. KAVANAUGH Objection. 
SHE COURT: Sustained, 


Iu that what you feel? 


BEST GOPY AVAILABLE 


A101 


Morton = People e Direct 
Yes, 
Q What did he say? 
A Ke said I would like to shake the man's 
hand who took care of m Nick's place. 
THE COURT: Who is what? 
THE UITNELSY Who set the fir to 
Nick's Place, 
THE COURT: H By Nick, you mean? 
THE WITNESS: Nisl Valentine. 


THE COURT: He was referring -- I 


Me, Morton, have you ever been convicted 


What types of crimes have you been 


convicted of, sir? 
A Burglery, end petty larceny, receiving 
bates goods. 

Q’ 8 Have you ever been convicted of 
the crime of criminal treaspess? 
A Yes. 

Q You were arrested when, on what 
date, do you recall? 


A For the crimes? 
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ieading the witness, 
THE COURT: Sustained, 
Q Do ‘you recall -- where did you see 
Mr, Hatton for the first time since YOU 2azccz 
saw him on August 16, 19727 Where dia you 


see him? 


A in your office. 


Q And, do you recall me saying any~ 
thing to you and Mr, Intton about discussing 
this case? 

A No, 

Q Nothing at all? 

A No. You said that we shouldn't 
discuss the case or anything together, 

Q That Js whet I meant. Since that 
time have you and Mr, Hatton at any time discusses 
this cae¢g, or discussed your testinony in this 
case? 

A No, we haven't,’ 

Q Did we discuss this at all on Friday 

eafterrioon, this past Priday? 
A Yes, you and I did, ri 
Q Was Me, Hatton present at the tins 


we Ciscussed it? 
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A Yes, but he was not inside the 
room with us, He was outside, 
MR. KAVANAUGH: Thank you very 
myx mich, 
I have one further question. 


Q On pe Segoe 16, 1972, when you were 


arrested were you represented ty an attorney? 
A Yes. 

Q Who was that attormey? 

Kasner and Detksy, 


For their services? 


Q Did the Court assign them to you as 
your attorney? 
No, 


Q Whog paid then? 


George Kaplan and Jerry Gone. 
MR. KAVANAUQH: YX have no further 


qmnsis questions, 
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from the other gide, JUSt»stop..:, 

R Welly, did You observe there Were len- 
people going Peers Geishs House than before np 
Palace was open? 

A It was ROTe.s 

Q More people going into the Gefshe Paute? 

Before the Palace wag open, 

Q More people going into the Gef-zsha 
before tha Palace was openeu? 

A Yeose 

Q Did you ever @lecuas the fact there 
Was Bore businesg cone before the Palace Waa oran 
than after the Palace was open? 

MR, KAVANAUGH 2 Objection; wlth whom? 
THE COURT: Yes, Bustained, 


Q Did you ever talk with anyhody {in the 


Geisha House about the fact that there waS more beafness 


in the Geisha Touse beforg the Palace was omen? 

at td. 
QO Did anyone ever talk to von avout £25 
Yes. 
\ 


3 Who talked to you abont it? 


Georgs Kaplan, 


ra) When @id he talk to you about it foe 


the first xtiino? 


fa 
* ¥i5 


A105 


463 
Morton = Peonle - cross 


A AS g£00n as the Palaes open Up, he talked a‘:ogt 
the business not coming in like it used to he, soz 


i 
to get the guys ‘off tha street, 


Bie.” 
Q Did Hr. Kaplan teil you business was 


bad and he couldn't afford xeeping you and the other 
people if i¢ continued that way? 
aA No. 

Q Did Mr, Kaplan ever tell you he 


a 


had to lay off anybody 2 as amsult of busined-> 


i . rm 


A No. 


pee you ever discuss this with hin? 


You never discussed layoffs in any way? 
Were you paid a straight salary or a 
commission? 
A I was paid a straight salary, 
Q How much was your Salary per deans 
Thirty dollars a days 
Q. Did you work sevan days a week? 
Yes, 
2 50 that would Zt he fair to say your 
zalery was $210 a week? 


4 Yes, 


9 Was this the sans Galary that vas defng 


f2Fle = cross 
THE COURT: far Paper, 
MR, KXX RAVANAUGI!2 r'n sorry. 
Q Now, will you describe exactly what 
P 

haspened to the best Of your knowledge on the night 
of the fire on 436? 
° Well, I closed the place Up and »I left and 


Chris left that night. Ne ne venla be back 


by George Kaplan and Jerzy Gonherg kept rushing us 


omen + emcee ae 
-. — 


-_ 


about doing it, 


THE COURT: yoy say “Left,” left where, 
Mr. Morton? 

TRE WITNESS; I went to the bar, to the bar 
and I saw Earl Jones there, And Earl Jones 


told me that George Kaplan told him to take 


big en 


care of the place then, And r told Earl not 
to get involved, And Farl said he's going to 
do it. Ana x told hin, "r¢ you do it, call mo 
at the Harem Note) and I'll come down and 
make sure you call the fire department," 
Se when I was at £k home, he di@ it 

and I heard the Sirens and he called me, 
KASNER3 
Q Ne did it ana what? 

A Ne litthe Place and r heard the sirens and he 


Called me and told me he did it. so x called George 
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Kaplan at home and told him ang he said, "Okay, ane@ 
I*ll talk to yOu tomorrow," 

So I left ana went cown where Farl was, 
went down by thé Place, and the place was just burnt 
by the front, And I said, "farl, we got to do it 
again," 

And Earl said, "I got some gasoline beside 
the building, 1°13 go heside the building,* 

I went by the Place, kicked down the door 
in, I told rar} to watch out over me. And I go in and 
knocked the door in and put the gasoline on the carpet 
and on the sofa, 

8) Where dia you get the gasoline from? 


Earl Jones, 


Q Where did Earl Jones get the gasoline 


I don't know, 
Q Did you ever Near anybody et£xtrez offer 
Earl Jones to burn the Place? 
A No, 
Q Did Earl Jones tell you somebody 
had offered hin to burn the Place? 
A Yes, 
Q Was Earl Jones sober when he told you 


he's burning the place? 
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MR. KAVANXAUGH: Objection, 
THE COURT: Sustained, It calls for 
® Conclusion, for One thing, 
‘ 
MR, RASNER: Your Honor, r Submit that 
Earl Jones, that he is an expert, Dexter Morton 


is an expert on Sobriety, 


THE Court; The Objection is still 


Sustained, 


> 


Q Had Far] XJ mes been “drinking Prior to 


the time he 8aid he was going to set the fire? 
A Yes, he haa been drinking, 
Q Had he been taking any pills? 

A No; Farl Jones drinks, he don't take any 
pills, 

Is he a wino> 

MR, KAVANAUGH 3 Objection, 

THE Court; Sustained, 

Is he what YOu would call @ wino? 

MR, KAVANAUGH : Objection, 

THE Counr; Sustained, 


What dig he normally drink? . 
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Anything made by whisky, 
Q Anything that is made by whisky? 
Whisky, Wine, beer, 
THE counr: Any type of alcohol? 
THE WITNESS: Yes, 
RASNER: 
9) Did Far} Jones drink heavily? 
A Sometimes, sometimes he did and sometimes 
he did hecause when he had to work, he didn't drink 
heavily, 
Q That night, did he drink heavily? 
Not to my recollection, 
Q That night, haa you drunk heavily? 
No, I wasn't even drunk, 
re) When you made the fire at 436, you weren't 
even drunk? 
A No, 
Q Mr. Morton, was there ever any night 
YOu weren't drunk? 
MR. KAVANAUGL Objection, 
COURT: Sustained, 
KASNER: Why is that objectionable? 


KAVANAUGH: If Mr. Kasner hag to he —— 


COURT: Sustainod, I'm not Wiest: 
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in «ot happened orm other nights. We're 
interested in what happened on the night in 
question. 
MR, KASNER: I submit if he's drunk on 
every night, he has to be drunk on that night. 
THE COURT: The objection is sustained. 
BY MR, KASNBR: 
Q So there is no way that on August 16, 
1972, you cou have told the fire marshals that you 
w2re bombed out of your mind at the time -—— 


MR, KAVANAUGH: Objection. 


TIE COURT: Objection sustainedy It's 


stricken from the record. The jury will disregard 
it. : 
Q What time did you go home from the bar 
that niqht? 
A 436? 
Q Yes. 
Oh, about 3:30. 
Q What time did he call you at the 
hotel? 
THE COURT: Who? 


MR. KASNNER: He testified that 


Earl Jones called him at the hotel. 


Alll 
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THE COURT: That is what I want to “now, 
He called me about 4:30, 5 o'clock, 
THE COURT: AM. or P.M.? 
‘ 
TNE WITNESS: AJM. 
NER: 
@) What time dia you get down there to set 
the second fire? 
A About 6 o'clock, I¢ was dawn almost when r was 
there to set the fire. 
0 To the hest of your knowledge when was 
the first time that Chris Hart found out that the 
fire at 410 had been set? 


A Next day, 


Q The next morning? ” , 


The same momning, yes, later on that morning, 


Q Now, did you call Mr. Kaplan or dia 
“Metceetenee ene, - 
Chris Hart call Mr. Faplan? 


A I called mr, Kaplan, 
i. Was Chris "Wart with you? 
No, 
@) Do you know whether or not 
Chrisk Mart called Mr Kaplan? 


A No. 


THE COURT? + Pxcuse m@, maybe I’m lost 
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was burned did you know of the existance of 


any gasoline in the Geisha Nouse? 


A Yes, Chris Hart and Jerry went down 
and bought some and brought it back. 
Q How do you kam: know tha? 


A Zzum Because they left in the car b= | 


to go down to the service station that night 


Q Did you see them get the gas? 
I saw them bring it back. 


Q You saw who bring it back? 


Jerry Gomberg and Chris Hart, 


a 


Q Who was carrying the gas? 


A Who was carrying the gas? Chris was 
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carrying the gas out of the car, He RE picked up 


the gas and brought it out of the car. The same 


gas the fire marshal picked up out of the place, 


xQ What was the container it was in? 


Light container pick up with a handle, 


Q That gas was never used, was it? 


It was used? 


How big was the container? 


I don*t know, 
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As I understand the witness, he said he 
was questioned once by the fire mzrnxt 
marshal and once by the District Attorney, 
MR, KASNER: That is what he said, 
MR. KAVANAUGH: No, he said once 
he was questioned at the fire marshals 


office at their rvtx office and once when 


he was brought over to the District Attorney's 


office, That is what he indicated clearly. 
Q How many times Lave you been 
questioned by the District Attorney? 


A Three or four times, 


When? 
can't recall. It's been so long. 


You can't recall? 


When is the last time you were questioncd 
District Attorney? 
last week, 
q Where was this? 
At Mr. Kavanaugh's office. 


Q L.d they prepare your testimony for court 


MR. KAVANAUGH: Objection. 

THE COURT: Sustained. The question is 
stricken from the record and the jury is in- 
structed to disregard it. 

Q Did they ask you to tell them about the 
story of the fire last week? 
A No, he already knew. 


Q Did he show you your Grand Jury testimony 


last week? 


A No. 


Q Did he show you any statement you had made 


last week? 
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No, 
Q Did he show you any statement any of 
the witness had made last week? 
A No. 
Q So what was the purpose of your being 
there last week? 
MR. EAVANAUGH: Objection. 
THE COURT: Objection sustainec 
Q What did you do there last week with the 
District. Attorney? 
A He was telling me I would be going to trial soor. 
Q That's all that was said? 
MR. KAVANHUGH: Objection. 
I don't think the witness finished. 
THE COURT: Overruled. 
MR. KASNER: If the witness is finished, 
finish. 


MR. KAVANAUGH: That's hard to do wit 


you, Mr. Kasner. 


q That's alls is that correct? 


Yes. 
Q How long did the interview take? 


About thirty minutes. He said you would be 
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going to triel soon and just tell the truth. 
2 Q That took ives minutes? 
About thirty minutes, yes. 
Q O. K. Now, the time before this thirty- 
minute interview, when was that? 
MR. KAVANAUGH: Objection. 
THE COURT: Overruled. 
The time before? 
Q Yes, the time beSore this thirty-minute 
interview. 
THE COURT: You're talking about the 
previous? 


Q Tne time before you met the Assistant 


District Attorney before this last thirty-minute inter- 


view a week ago. 
A I can't recall. 
Q Was it a month ago? 
i can't reeall. 
Q Was it- six months ago? 
MR. KAVANAUGH: Objection, your Honor. 
I don't know? 


THE COURT: The witness has answered the 


Ald? 
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question, Mr. Kasner. 
Q Can you recall who was there? 
Sure. Mr. Kavanaugh and Mr. Russo. 
Q Those were the two people that were there? 
Yes. 
Q That's. all? 
That's all. 
Q Did this take place April 1973? 
Yes. 
Q So, why did you say you can't recall? 
You just brought it up. I remember. 

THE COURT: Please, Mr. Kasner. 
Q Now, in April of 1973, you were inter-~- 

viewed by two people; is that correct? 


A Yee, 


Mr. Kavanaugh and Mr. Russo? 


SHE COURT: Mr. Russo is the fire marshel? 


THE WITNESS: Yes. 


Q: There were three. of you in a room; is 
that correot? 


A Yes © 
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And nobody else? 
No. ’ 
Q That means there was nobody else? 
Nobody else in there, no. 
a Did they ask you to tell them the stc--- 
of the fire at that time? 


A Yes. 


Q And, you told them what you said today; 


is that correct? 
A I told them, as I'm telling you today, yes. 

Q Now, at any time, were you advised that 
if you cooperated with the District Attorney, your 
sentence would go ligher on your arson case? 

A 


Were you given any indication? 


No? 


MR.KAVANAUGH: Now, Judge—— 
THE COURT: Mr. Kasner, Please, do not 


make any further comments or asides after the 
witness has responded. The jury is again in- 


structed to disregard any such comment. 
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Q Do you expect your testimony today to 
inure to your benefit in connection with your sentence? 
A I hope so.' I'm trying to help myself, 

Q i understand that. 

THE COURT: Now, again, I admonish you, 

Mr. Kasner, 

Q And, you would Say anything on the stand 
today that would Serve to help you help yourself, 
wouldn't you? 


MR. KAVANAUGH: Objection, 


THE COURT: Objection Sustained. 

If you will put that in the form of a 
question, I will take it; I mean, a real question. 

MR, KASNER: [I thought it was a question, 
your Honor, 

THE COURT: No, it was an argument, more 
than a question. 

MR. XASNER: Your Honor, I think the 
question speaks for itself, 


THE COURT: I will esk the question then, 


if you wish, Would you do anything on the stand 
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A Yes. ’ 

Q Did you give an interview to the 
fire marshal on‘ August 16, 1972? 
A Yes, ae 

Q Were you asked the following question 
and did you give the following answer? 

"QUESTION: Russot Let's get to tte 
fire at 410 and 412 west tona Street, 
What happened with that firexX? 

“MORTON: he fire at 410, thatts 
when I broke out the windo:y anc? went 
inside. I was drunk then. I was really 
bombed. I broke cout the window, I 
went tuk inside and I poured gas, . Chris 
mixed up all kinds of stuff, I just poured 
it out of the bottle all over the rug, 
where ever I thought 4t woula do the best 
Job." 

Were you aksed that question and 

did you give that ansyver? 
A Yes, 


Q Well, were you drunk op weren't 
you drunk? 
A I wasn't drunk. I lied that I was drunic, 
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WR. KASNER: Exactly the same questions. 
THE COURT: i susteined the objection. 
MR. KAVANAUGH: Yes, sir. 
REDIRECT EXAMINATION (continuing): 
BY MR. KAVANAUGE: 
Q Now, just a few more questions, Mr. 
Morton. 
Have you, at any time, by either myself or 
Mr. thet, Nie decmsdiie anything for testifying 
in this case? 


A No. 


Q Do you expect to gain anything by tes- 
titying here? 


A Sure. 

Q What do you expect to gain? 

i expect somebody to help me. 

Q But, no one, either myself nor Mr. 
Jacobs has ever promised you anything; is that correct? 
A That's right. 

THE COURT: You mean, you hope but 
you don't expect. 


THE WITNESS: What's that? 
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THE COURT: Rather, you hope and expect 


but nobody has —promised you anything. 


THE WITNESS: Yes. 
MR. KAVANAUGH: Thank you, your Honor. 
No further questions. 
RE-CRSSS-EXAMINATION © 
BY MR. KASNER: 

Q Mr. Morton, did you testify yesterday 
that you Lied to Mr. Detsky, who was then your lawyer, 
and told him that you had nothing to do with the fires 
in order to induce somebody to put up bail mamey for 
you and get you out of jail; is that correct? 

A Yes. 

Q Now, would you lie here today in order 
to imiuce the District Attorney to let you plead 
guilty to a lesser offense end give you a short 
sentence of which you havealready served a year and 
@ natit*x half? 

A No. 

Q Well, you said you lied to your own 
attorney-- 

MR. KAVANAUGH: Objection. 


THE COURT: You're just arguing with 
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Geisha House prior to your arrest in August of 
1972? 
A About three months, 


Q Who were you employed by, 2f you 


George Kaplan, Jerry Gomberg, 

Q On July 25th, 1973; m the morning 
of July 25, 1973, did you have occasion to enter 
& Eure massage partlor located at 436 West 4ong 
Street here in the County of New York called 
the French Model Studio? 

A ZI did, 

Q Where did you go 4n relation to 
that massage Parlor Mr. Jones? 
A To the front of the door, 

Q When you went to the front of the 
door, what, if anything, did you do? 

A Poured Bas on the front of the door, lit 


it. 


Q Now, where did you get this gas from? 


From the Geisha House, 
Q When you lit this gas that was on 
the ims door what happened? 


A It was a big place. 
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THE COURT: What happened? 

THE WITNESS: It was a large place. 
There was enough gas to create a fire, 


Q After you lit this what did you 


A I went back to the Geisha House, called 
Dexter Morton and Dexter came down. He told me, 
he said wel, you didn't do it -- 

Q The only thing you can testify to 


here, Mr, Jones, is exactly what you observed 


and what, if anything, any of the defendants may 
wrt 
have effad to you. *#mrkt Anything that one of 


the witnesses said to you cannot testify to at 
this time, 

Mr, Jones, why did you go into the 
mamas massage parlor, the French Model Studio, 


why did you go in there? 


A On orders from George Kaplan, 


BEEBE SDS _—_— > 
% i on ace 


— 


Q When did Mr. Kaplan order you to 


aN See — © sanidalbsi a 


- ey 


go to 4369 ie 
A -—s«‘The night before. 
4) The night before? 
Yes, 


Q Where were you when he omered you 


to do this? 
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In the Geisha House, 
Qs what, se anything, did he say 
to you, 1f you rechl1? 
A He told oe he saic I want you to go dow 
scare 
and put a xIrrmrsz into those people so they will 
kmow that we mean business, 
; Q Was ‘ie @lse present at that time? 
Yes, there was, 
. Pe See ae 
A " teoee Hodas, Jerry Gomberg, 
a ie did Mr, Gomberg say anything 


to you? 


A Yes, he told Dexter it should have been 


done along time ago, j 
ea le any time did anyone mention 
to you any money? 

A There was Supposed to be money paid for 


that. 


Q Did anyone mention that to you, 


did any of the defendanta? 
A Yes, they did, 

Se Who? 

George, 


Q What, if anything, did he mention 
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@ figure to your 
A No, he didn't, 
Q Now, you indicated that after 
you lit the match you went to the “et Geisha 
House, called Mr, Morton, on July 25, 1973. 
Did you subsequently return to the French Model 
Studio with Mr. Morton? 
A I did, 
Q And, what happened when you went 
back to the Fench Model Studio? 
A Dexter had taken a bottle of gas, went 
inside, poured the gas on the couch outside the 
wall and lit it, while IZ sat outside and watched 
him, 
THE COURT: Who did this, you or 
Mr, Morton? 
THE WINESS: Mr, Morton. 
Now, at this -- withdrewn, 
You indicated to the jury you had been 
omered by Mr, Kaplan to EO to 436 West song Street, 


Seen Oe = eres 


Mr, Gomberg spoke to you. Did Mr. Hodas at any : 


tine say anything to you? 
A No, he didn't, 


Q Do you recall hin mayor saying 
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anything at all while you were there concerninz 
436 West 4ond Street? 

A I do, He none Viisasien I told you to have 
this done last week, and Chris was messing around 
the > Job, = sxx him and Dexter, 
Cree MR, KASNER: Who said that? 
THE COURT: He seid Mr. Hodas 
said that. As I understood it, 
wasn't that your testimony? 
THE WITNESS: Thatis x true, 
THE COURT: Mr. Hodas told Mr, 

Kaplan it should have been done last week, 

Q Now, My. Jones, you were arrested 
on August 16, 1972. Priorto being arrested, sir, 
did yeu have ea conversation with any one in the 
fire marshals office concerning what happened at 
436 West 4ond Street? 

A I did, 

Q And, did you tell the fire marshals 
at that tine everyting that you have told this 
Jury concerning what happened at 436 west 4nd Street? 

MR. KASNERs Objection, Your Honor, 


ZHEXCUUREYZX I am objecting on one 


of two grounds, Either 4t is xt irrelevant: 


Jones =~ People - crogs 


the inside of the place; right? 
A Ne was told to burn it can, a couple of days 
before that. 
Q How do you know? 
Counselor, I heard it, 
Q You heard what? 
A I heard him, mr, Kaplan order hin an@ Chris 


i cence. an 
to burn it down, 


Q That wao before he told you just to nut 
& scare in them; richt? 
A Right, 
Q Before he told you to put a scare in 
you heard who? 


i’, Kaplan, 


re) Mr. Kaplan tell Chris to burn the place 


Chris and - 

MR. KAVANAUGHs Your Honor, excuse me, 
I assume counsel is attempting to recollect 
this witnens's testimony, I balieve a fey 
Seconds ago, he said Dexter and Cherie, £ 
would like that to be correct if he is going 


to lay this question before the jury. 


THE COURT: Instead of Chris you mean? 
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MR. KAVANAOGT Roth, Chris ana 
I think the record will reflect that, 
Q © few “ays before you were told 
merely scare them with 4 charring of the front 
door? 


A Right, 


.¢) You heard Mr, Kaplan tell who? 


A Dexter Morton and Chris "Watton, The only 
“xauxe@ reason it wasn't burned down, because there ig 
é that lives in the church there, 

Q After this instruction to Chris ang 
Dexter, you Say you overheard the instructions were 
changed, weren't they? 

A They were, to my knowledge, 

Q To your knowledge, because they told you 
just to scare them? 
A Right. 

0 They still wanted the place burned 
down, they wouldn't have told you just to scare 
they would have tola you just to burn the place 
wouldn't they? 

MR. KAVANAUGHs Objection, 


They wouldn't want that, 


MRe KAVANAUGI: ‘YWoula you tell the witness 


if I make an ojection not 


Jones = People = crosn 644 


THE COURT: When you hear the dist-:-— 
attornay make an objection, don't answer the 
' 
question untdl +. Fale on it. 
re) Mr. Jones, this conversation about 


burring places down, how many days before the 


fire was set did this conversation take place? 


A Say that again, 


Q This conversation about burning the 
place down with Chris and Dexter, how many days 
before the fire actually was set did this conversation 
take place? 

A Two or three days, 

Q And you were present when it took place? 

By accident, 

Q By accident? 

A Wait a minute now, just a second. 2I was 
present when? 

Q When this conversation took place, 

That's right, by sochhane, 

Q By accident? 

Right, 

Q What was the accident? 

Because I wann't supposed to hear it, 


¢; You weren't supposed to hear it? 
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No. 

Q How do you know you weren't SUuPposed 
to hear it? 
A They were talking in private, yr actually 
carried a broom to the back ang I overheard the 
conversation, 

re) Where did thig conversation take Place? 

In front of the Geisha House, 

Q In the front of the Geisha House? 


it by carrying a hroom to 


A I was coming through the front door going to, 
the back, 
° Then you were walking throughy right? 
That is correct, 
r¢) And while you were walking through, 


what dia you hear? 


A < heard Mr, Kaplan tell Chris ana Dextex ‘Morton 


"Why didn't you ali burn the Place down of the French 
Studio." This was a little after Mre Comberg and 
Chris went and got the gas to burn it with, 

Q Mr. Comberg and Chris wont ana got 


gas? 
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And in his white and black Cadillac, 


Q We will get to that later. we will 


get to that later; ag long as you are mentioning 
it now, what was white and what was black ahout 
this Cadillac? 

A The top of Mr. Jerry's Cadillac was black, 
and the hody was white, 

THE COURT: What Cadillac are we talking 
about here? 

MR. KASNER: He claims Mr. Gomberg went 
with Chris Hart to purchase gasoline in a Cadillac 
which was white and black owned by Mr, Gomberg, 
Q Is that your testimony, Mr. Jones? 

Zt uy 

Q aint you say Chris and Jerry got into 
the Cadillac nade went to get the gas; right? 
A I only saw them return, 

Q You only saw them return? 

Right, 

Q DO you recall testifying before the 
Grand Jury of New York County? 
A 2 ao, 

Q On July 6, 1673? 


XY don’t know what Gate, 
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Q I am asking you why you called 
Dexter? 
A I was told to call Dexter by himself, ne 
told me to call him, 

Q And you called Dexter? 

That*s right, 

Q What time was this? 

About 5 o'clock in the morning. 

Q Five o'clock in the mornina? 

Right, 

Q What happened after you callea Dexter? 
A Dexter came down and the Fire Department was 
there. And he said, "Well, you didn't do ies cll 
So he went inside with the gas and poured it, lit 
it, and we left. That's what happened, 

Q Did you see hin Pour it? 


No, I was on the outside, 


re] Did you see him light it? 


No, XY didn't, 

Q Why are you telling us about it? 
ae it had =~ he had to pour it and light it 
because there wag a fire right after that, 


You didn't see him pour it? 
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Q You didn't see him light it? 

Right. 

0 Pi ght? 

That 4s correct, 

0 All you know is he went inside the 
building? 


A Right, with a bottle of cas, 


Q ~_Now, 


from Mr, ican were only to ecare the people? 
"get That's right. | iat pale. 

9 Did you tell hia not te make any fire 
inside the premises? 
A No, I didn't, 

Q Why didn't you te11 him this? 

S3y that again? 

Q Why didn't you tell him what your 
instructions were from Mr, Kaplan? 
A I told him what my instructions were, 

Q Did you tell him he was — to go 
in and burn the Place? 
A No, I did not, 


Q Were you afraid of Dexter? 


Not necessarily, no, 
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Yes, I know, 


Q What did he Bay to you? 


A He told me, he said well, you didntt 


Go a good Job. George will be angry in the 
morning when he comes down. So, he went inside, ° 

Q Didn't you tell him that this ts 
exactly what George told you to do? 
A Just one === moment, 

Q Didn't you tell Dexter that you 
did exactly what George told you to do? 

A | Of course, 

Q But, that didn?t xx satisfy him 

It evidently didn't, 

Q Did he say to you I want it to 
he complete since you went this far? 

A No, he didn't, 

Q What? 

No, he didn't, 

Q He didn't say that to —_ 

I can't remember that, 

Q Now, I'm taking you back to July 
of this year when you testified before the Grand 
Jury. Were you asked the following question, 
and did you give the 2ution following answers: 


This is on Page 10, 
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THE COURT: you mean, a few hours after 

the fire? ; 
THE WITNESS: Right; it hea taken place, 

Chris cane rron Somewhere. Him and Dexter 

Bot into-— Dextar tog him, he said, "you 

wouldn't do it 80 we hag to do it,” ang they 

got into an argument, 

Q Isn't it a fact that, as a result of 
your telling the rire ™rshals that Chris Bet the fire 
at the front door, you had to tell the fire marshals 
that Dexter came ang had this conversation with Chris 
bawling him out for the bad fire he set? 

A No, I didn't, I told the fire marshal about 
Chris Betting the fire to keep from getting myseir 
involved. That hag nothing to do-- 

@ You told the fire marshal about Dexter 
complaining to Chris about the fire being Bet, atiniee 
didn't you? | 
A That had nothing to do with pk 

Q Now, when you said you wers convicted 


of assault, would it be more precise to say you were 


convicted Of aggravated &8sault? 


People-Jones-cross 

rR, EAVANAUGH: Odjection, 

THE COURT; Overruled, 

if you look at the record, counselor, 
&Zgravated 2S8ault on my record was no con- 
Viction. I¢ never went to trial. 

Did you plead Bullty to some crime? 

THE WITNESS: I pleaded guilty toa mig. 
demeanor aseeault, 
Q What did the District Attorney. did the 


District Attorney or & Lire marshal Say anything to 
you after your August 1972 Story in which you implicateg 
Chris and kept yourself Out of it, Which made you 


Change your mind and admit that you set the first Pire? 


A 


A 


No, they Gidn't, 


C They didn't Say anything? 
No. 


Q You Just, naturally, Changed your mind ? 
What else could I do? what evidence they had, 


what else coulda I do? 


Q What 6vidence dig they hae? 
I don't lmow. I know they had evidence, 
Q What evidence? 
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I don't know. 

Q Did they tell you what evidence they 
had? 
A Wo, they didn't, All they said, "We got you 
dead to right,” ard that was it. 

oe Before the August 1972 conversation 
with the fire Marshals, didn't they also tell you 
they had you dead to rights? 
A When was this? 

Q Beofre you gave the August 1972 inter- 
View to the fire marshals » they didn't tell you they 
had you dead to rights? 
A No. I was in the room, counselor, No, they . 
didn't. | 

Q But, afterwards, they told you they had 
you dead to rights? 
A I changed my story at the District Attorney's 
Office. It wasn't at the fire Marshal's office. 

Q You changed it when you got to the District 
Attorney's office? 


A Right. 


Q What did the District Attorney say to you 
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before you changed your story? 
A They didn't ay enything to me, They told me ay 
rights, Bis 


Q Did they edvise you that 4¢ would pay 
! 


for you to cooperate with then? 
A Mo, they didn't. X don't remember that. 
Q You don't remember? 
No, they never Said that to me, 
what 
Q Did they advise you, knowing/you would 
Say would be used or held against you? 
A No, they didn't, 
Q They didn't tell you that either? 
No. , 
Q Did they tell you that your coopdration 
would be brought to the attention of the proper author- 
ities? 
A Yes, they did, 
Q And, you umderstocd that to mean what? 
Just what he Said. 


Q If you cooperated, they would &9 easy on 


MR. KAVANAUGH: Odjection. 
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THE COURT: Overruled, 


Isn't that what you understood it to 


mean? 
A No, I didn't, The cnly thing I heard was, 
"We will speak to the Judge about it.” Tatts all, 
Anything else, I don't mow. 
Q The Judge you are talking about is the 
. Judge who would be present in court? 
A You know more about that than I. 
Q At the time you were sentenced for the 
¢rime; is that correct? 
A I don't know, counselor, 
Q Which judge were they talking about? 
I don't know that either, coumselor, 
Q Do you ‘mow you are charged with arson? 
< do. 
Q Do you know what possible sentence you 
could get for arson? 
A I'm not a lawyer, No, I don't, 


Q I thought you were reading law books in 


FR. KAVANAUGH: Oojection, 


Tee a Peek UF Tr gs Woo MSs Borie 


ie 
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THE COURT: Don't argue with the witness, 

Please, Mr, ‘Kanner, 

Q Do you know you ¢an go to jail for up 
to twenty-five years for arson? 
A No, I didn't, 

Q You didn't? 

No. 


Q How much dig you think you coulg gO to 
Jail for? 


WR. KAVANAUGH: Objection, 
A I have no idea, 
THE COURT’? Overruled, 
~ You mean, you had no idea how much you : 
could get for this Charge? 
A I don't imow. In Btages, they Varye Idon't 
know, 
Q You have been in jail sixteen months on 
& charge of arson and in sixteen months on a charge 
of arson and you never bothered to find out how much 
you could get for that charge? 
A In jail, it doean't mean S0ing to law schoo}, 


counselo.r 
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Trial Tern, 

Part 103, 

lll Centre Street, 
December 19, 1973. 

THE CLERK: Continued case on trial, 
People against Gomberg, Eodas end Kaplan. Trial 
continued. Defendants are present, their attorney 
is present, the Assistant District Attorney is 
present and all the jurors are present. 

THE COURT: Come up. 

(Whereupon, a side-bar conference was 
held out of the hearing of the jury as follows): 

MR. KASNER: Martha Valentine, who is 
Nick Valentine's common-law wife, was arrested 
for bribery, approximately, a year ago. She has 
not been, to the best of my knowledge, tried. 
She has not pleaded. The charge is still open 
against here. 

i want to intreduse this fact in evidence 
to show the interest of Nick Valecktne testifying 
for the prosecution, 

MR. KAVANAUGH: The only problem I have 


with that, your Honor, is that nowhere in the 


record of Nick Valentine's testimony is there 


ever any indication he was ever asked any 
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question concerning that, either by myself or Mr, 
Kasner, so I questian the relevance of that 
question, 

MR. KASNER: That's why we are getting 
back to it now. May I now have Nick Valentine 
recalled as a witness? 

THE COURT: Where is he? 

MR. KASNER: He said he was keeping him 
under police custody, 

: MR. KAVANAUGH: I didn't Bay that. 

THE COURT: You come at the last moment 
with this? 

MR, KASNER: 1X said, he should be kept 
available. I made # point of that on the record. 

THE COURT: Why didn't you tell us yesterday? 

MR, KAVANAUGH: Why didn't he ask those 
Questions when he was on the stand before and 
if he can't give a satisfactory answer, he should 
not be allowed to recall him. I object to this. 

MR. KASNER: If I forgot something and I 
have a witness wie I made a point of keeping 


available for return and I made a point of it 


on his testimony and he's, supposedly, in police 


custody-- 


MR. KAVANAUGH? | Re is not in police 


: custedy. That expired on Friday of lest week. 


MR. KASNER: I made a point of it. 

THE COURT: What would you expect him to 
say? 

MR. KASNER: He knows his wife, Martha 
Valentine, is presently under indictment for 
bribery and is facing-- 

THE COURT: I will let you ask her that. 

MR. KASNER: She's not here. 

THE COURT: I thought you were going to 
call her. 

MR. KASNEK: Martha Valentine? 

THE COURT: XZ thought that's what you are 
talking about. 

| MR. KASNER: Wot at all. All I want is 
on the interest of Nick Valentine. I either 
want to recall Nick Valentine or a stipulation 
from the District Attorney that she is under 
this charge and it is still pending. That's all 


I want. 


Tal 


MR. KAVANAUGH: Assuming I stipulate to 


« that, are you going i allow counsel to comment 
on that, in light of the fact he never asked 
Valentine those questions? The only evidence we 
have that is in interest, is Mr. Kasner's opening. 

He had that man on that stand for, at 
least, an afternoon. He had plenty of time to 
ask those questions and never asked them. 

The last time I spoke to Nick Valentine, 
he called me the night before last. Whether he 
is still available, I don't know. I have real 
reservations with counsel making a big show he 
wants him back when he had more than enough 
opportunity to ask those questions. 

THE COURT: It's getting so remote anyway. M 

MR. KASNER: The interest is remote? 
THE COURT: I suppose if he had a great 
nephew and was in trouble, too, you would want 

him? | 

MR. KASNER t This charge grows directly 
out of the massage parlor operation we're talking 


about and the fire, 
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THE COURT: Denied. You have an exception. 

MR. KASNER: I can't recall Nick Valentine? 

THE COURT: No. 

(Whereupon, side-bar conference was then 
ecieiubett. 

THE COURT: Good morning, ladies and 
gentlemen. 

MR. KAVANAUGH: Your Honor, the People 

call Chief Heiden. 

WILLIAM z, HEIDEN, called as a 
witness on behalf of the People, was duly sworn 
by the Clerk of the Court, was examined and : 
testified as follows: 

THE CLERK: Give us Soe £023 name and 
spell your last name. 

THE WITNESS: William T. Heiden. 
H-e-i-d-e-n. 

THE CLERK: Badge number? 

THE WITNESS: 129. 

THE CLERK: Rank? 


THE WITNESS: Batallion Chief, Batallion 7, 


New York Fire Department, City of New York. 
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corpoboration and the motive for the charges cf his 
three fellow prosecution witnesses. 

The next prosecution witness was Chris Hatton, 
alias Chris Hart, alias Chris Harton, alias Ball Man, 
This gentleman “hroughout his entire testimony kept 
reminding the Judge and everybody in the courtroom 
that he didn't want to Say anything he didn't know 
Since he was under oath. This paragon of honesty 
has been convicted of swearing falsely under oath, 
convicted for forgery, convicted for possessing stolen 
property and convicted for fraud. He admittei that both 
he and his fellow prosecution witnesses, Dexter Morton 
impersonated police officers. He admitted that when 
he was drunk his recollection failed him. He admitted 
destroying the Geisha House for $250 paid him by 
Nick Valentine. He admitted beating a 60 year old 
man, breaking his ribs, blackening his eyes and putting 
knots on his head; beating a Black man named Napc leon 


about two months ago putting him in the hospital and 


aimost blinding him and striking a woman with his 


fists. His fellow prosecution witness, Earl Jones, 
states that he has been beaten by Mr. Hatton on 
various occasions and Mr. Hatton admits that he makes 


fire bombs with deadly ingredients and breaks up 
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store windows for little or no reason. 


The third stellar witness in this star-studded 


cast is Dexter Morton, the principle witness in the 


crew. This felon has been convicted of burglary, 
petit larceny, receiving stolen goods, criminal 
trespass and bastarding. He has admittedly beaten 
one of his fellow prosecution witnesses, Nick Valentine 
over the head with an iron pipe. According to 
another prosecution witness, Chris Hatton, he 
impersonates police officers. He freely admits 
drinking with Chris Hart almost every other night 
and not being able to estimate how often he gets 
drunk. He admits that he is accustomed to carrying 
guns for which he has no license and his fellow 
prosecution witness, Earl Jones, says that he bers 
him fairly regularly. 

Now, the last limb of this poisonous quadruped 
is known as Earl Jones, alias Cornbread. Now, this 
is a different kind of a character. He has to be 
more pitied than scorned. He is not the vicious 
wholely reprehensible character of the other three 
but he's fallen under the sway of the characters 
Morton and Hatton. The liquor which gave him the 


false courage to involve himself in these insane 
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acts of the arson is now depriving him. He has been 
pulled into the conspiracy of the trial through the 
sole instinct which drives him through life, the 
instinct for survival. Though he has been convicted 
of assault and disposing of mortgage property, he is 
a pitiable figure rather than a vicious person. He 
has accepted the beatings of Morton and Hatton with 
a truly pathetic stoism. Who will not pity a person 
when asked he was beaten severely by Dexter Morton 
and he answers, "Everybody hits you in the world". 
Nevertheless, this man did not hesitate in an attempt 
to exonerate himself to falsely accuse Chris Hatton 


of setting the fire in the French Model Studio. 


E 
8 
cs 
+ 
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He readily admits by his actions and his words that 
he will do anything he can to survive. Why is be 
ss be pitied? He cannot be believed. This is your 
cast of characters. The parade of three Fire 
Marshals added nothing to what we already knew and 
to what the prosecution witnesses had already 
confessed; the intentional setting of fires in 
two premises. : 

Moment should be spent on the testimony of the 
Fire Marshals relating to the plastic jug which 


was never produced at the trial and whose contents 
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directly by Dexter Morton another prosecution witness 
who testified that Mr. Valentine does not know what 
he does when he's drunk. 

Fifthly, he denies knowing a Johnny Shocker, 
going to Marty Hodas' officer after the Harem incident 
and going to the office with Johnny Shocker. Herbert 
Levin, the most clearly disinterested and believable 
witness in the entire case has testified just to the 
contrary. Thus, in the short time that Nick Valentine 
was on that stand he clearly lied about his criminal 
record, was contradicted directly by two prosecution 
witnesses and was contradicted directly by two 
defense witnesses, 

The second and undoubtedly the most premeditated 
perjuror of all is naturally Chris Hatton. The 
prosecution witness who has already been convicted 
for swearing falsely under oath. He made five 
statements relating to the fires and admitted that 
four were false. He asked you to believe his most 
recent version. You have in evidence a handwritten 
Statement which he admittedly gave voluntarily to 
which he denied all knowledos of the origin or 
perpetrators of either of the fires. He gave a 


statement to the Fire Marshal in whch he said, 
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"I don't believs that they, the defendants, had 
anything to do with it. I said don't know anything 
about the fire”, In the second meeting with the 
Fire Marshal his Story changed and his ilies were 
limited to the following, "about making a fire bomb, 
about accepting Money and about different conver- 
Sations that were held by the defendants and myself", 
On his third interview, that was the district attorney 
in April of this year, he still did not have a Story 
Straight. His statement to Mr. Detsky on tape, he 
admits that it was all lies. Did he &sk you to 
believe his fifth version at this trial? In August, 
1972, he said to the Fire Marshal, in response to 
the following Question; 
"Question, Tell me about Marty Hodas, you 
must know something? Answer, No, I don't know. 


7 


Question, are you sure you don't know nothing about 


Mary Hodas? Answer, I swear I don't. If 7 gid, I 


would tell you". 

He even contradicted himself during cross 
examination. First he testified; 

"The last time I saw Mr. Hodas was about three 
or four weeks ago in his office with Mr. Gosberg,” 


Later he gave the following answers to the 
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following questions; 

"Question, Mr. Hatton, did you go to a book 
store at 259 West 42nd Street within the last two 
weeks? Answer. I would say yes. Question. Did you 
meet Mr. Hodas in that book Store? Answer. Yes, I 
did. I saw him there. Question. What was the 
occasion of your going to the bookstore? Answer. f 
think I was drunk. I just walked in there. Question. 
Do you recall having a conversation with Mr. Hodas? 
Answer. No, sir. I saw him there though. 1 recall 
that. Question. You don't recall saying anything to 
him? Answer. I don't recall what I said, no, sir. 
Question. Do you recall asking him for $100? 
Answer. No, sir. Question. Do you recall telling 
him that if he didn't give you $100 you would say 
everything the district attorney wanted you to say 
at this trial? Answer. No, sir, I don't recall that, 


no, sir. Question, are you saying you didn't say 


it or are you Saying you don't recall it? Answer. 


I dfdn't say that. I didn'tt believe I said that, no. 
Question. You don't believe you said that? Answer. 
I was drunk and I can't remember". 

After testifying at length about all kinds of 


conversations prior to the fire at the Palace, 
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Mr. Hatton was asked the following questions and 
gave the following answers on cross examination: 
"Question. How many conversations di: you have 
about the fires with all three defendants prior to 
the fire at the Palace? Answer. I think it was 
around three. Question. When was the first 
conversation? Answer. Around the beginning of 
April, I believe. Question. What was said at 
that conversation, by who was it said? Arswer. 
I can't really answer that. I know there was a lot 
of dissatisfaction about the prices and hurting the 
business of the Geisha House. Question. Now, the 
second conversation, when was that? Answer. On 
what date in question? Question. What date? 
Answer. I believe it was just prior to the fire, 
maybe a couple of days before the fire. {I can't 
really be exact to say that was the date because 
I can't remember that well the date exactly. 
Question. What was said during the second conver- 


sation and by whom? Answer. I don't recall. 


Question. When was the third conversation? Answer. 


It was after the fire at the Palace". 
Therefore, on cross examination he recanted 


each and every item of his testimony on direct 
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examination because the only conversations that he 
spoke about, that he said there were before the 
Palace fire was that somebody talked about dis- 
satisfaction about the prices and hurting the business 
of the Geisha House but you didn't hear anything 
about fires here. Now, he gave you a big fire talk 
when he was on direct examination but when he got on 
cross examination, "I don't recall". He forgot 
everything. During the trial Mr. Hatton made up 
a story about Mr. Hodas; giving him a diagram for 
which he made a Molotov cocktail. When asked: 
"Question. Who was present at the time?" 
He answered, "I don't believe anyone was there 
except myself and Mr. Hodas." 
When the district attorney asked about April, 
1973; 
"Anyone else there besides you and Dexter?" 
He answered,:- "Earl, George and Jerry and the girl". 
Can you, members of the jury, determine which 
of his fantasies are true. Even prior to his 
testimony with the district attorney, the Fire. 
Marshals on August, 1972 asked Mr. Hatton whether 
he heard Marty Hodas tell Kaplan and Gomberg to get ’ 


rid of the competition, his answer was: 
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"No, I don't see hin. He Says away from 
there." He then repeated, "I possibly said that, 
yes, because he is there very infrequently”. 

Now, you remember what Marty Hodas said when 
he got on the stand. He Says he goes there a few 
times a year and Hatton told the Fire Marshal that 
that was so but all of a sudden during this trial 
he starts talking about three times a week, four 
times a week. He was there all the time; he's 
always seeing the three of them. That's not 
Hodas' business. Later, Hatton was asked the 
following question and gave the following answers; 

"Question. Were you offered money to burn the 
place? Answer. Yes. Question. How much money? ° 
Answer. Five hundred dollars. Question. Were 
you offered five hundred dollars to burn the place? 
Answer. By whom? Question. By anybody? Answer. 
No, sir. I done believe so. I know Dexter was 
offered five hundred dollars", | 

Do you notice the shift? In the beginning 
he's offered money and then later Dexter is offered 
oney and if you recall Dexter's testimony he was 
offered $300 not $500. But these are mere details. 


"Answer. No, sir, I don't believe so. I know 
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Dexter was offered $500", 

Thus, in one fell swoop he reverses himself 
completely and contradicts himself. Not only does 
he contradict himself, but he also contradicts Dexter. 
Dexter who swears that he was offered $300 to burn 
the place. When asked whether he heard Mr. Gomberg 
offer Dexter Morton money to burn the Palace, 

Hatton says; 

"Well, there was never really a firm commitment. 
There was $500 talked about. There was $300 talked 
about. There was a plane ticket involved in the 
thing and I guess they thought it was worth a couple-«9. 
I don't want to say I guess--I am not sure of the 
price”. 

He then is asked; 

"Question. Where did Mr. Gomberg offer 
Mr. Morton money to set the fire and when and who 
was present? Answer. I don't recall that". 

After testifying that each of the defendants 


came to him and offered him money, something completely 


inconceivable; remember when he was saying one came, 


the other came and a third cames each one offering 
the same money. On cross examination Hatton was 


asked the following question and gave the following 
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answers; 
W111 you state when Martin Hodas came to you 
and offered you money to burn down the French 
Studio; where this conversation took place and who 
was present? Answer. [I don't recail him asking me 
that, sir. Question. Would you tell me when 
Mr. Gomberg came to you and offered you money to 
burn down the French Studio, when this conversation 
took place and exactly who was present? Answer. 
I know it was in the Geisha House. I can't recall 
who was present or what the date was. Question. 
Can you tell me when Mr. Kaplan came to you and 
offered you money to burn down the French Studio 
and when this conversation took place and exactly ' 
- who was present? Answer. J know it was in the 
Geisha House but Something else before, I can't 
remember the date and I can't remember who was there”, 
Now, I can go into about 50 more examples of 
Chris Hart in action. Maybe I should. r'j1 talk 
. 48 long as my voice holds out. Now, there is 
interesting conversations about how much money was 
Paid to who for allegedly setting the fire at 
the French Studio. You will hear all kinds of 
testimony. This is with Chris Hatton; 
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"Did you say you got paid or didn't get paid 
$100 from Dexter Morton ofr making the fire bomb? 


Bg 
Answer. I didn't receive any money for making the 


fire bomb. After the fire, Dexter gave me about 
25 or $30 when he went Out and made a bomb party, 
you know, drinking. Question. Thereafter, you 
8poke to Mr. cetsky and made a statement which was 
tape recorded? Answer. In your office. Question. 
Did you lie to mr. Detsky at that time? Answer. 
Yes, sir." 

And later; 

™ uestion. pid you speck to the district 
attorney in 19737 Answer. Yes, I did. Question. 
Did you tell him the whole truth? Answer. YI didn't 
answer him the whole truth, no, sir. Question. Did 
you lie to him then? Answer. f didn't lie to him. 
ZI just didn't answer certain Questions. I may have 
told him a lie, yes. Question. Prior to answering 
the district attorney's questions on April 19, 1973, 
were you advised by the district attorney, 'Nothing 
you say in this room will be used against you'? 
Answer. I believe I was. Question. Before you 
answered any questions con April 19, 1973, were you 


advised by the district attorney, "You are not a 
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target of any investigation'? Answer. I belisve 


I was. I am not sure." 


Now, this is a man who has confesse: to making a 
fire bomb for the destruction of the Palace Massace 
Parlor. He confessed to this. Now, the district 
attorney told him he's not the target of any 
investigation. 

MR. KAVANAUGH: ‘Objection, your Honor. 

Hr. Hatton did not tell Mr. Jacobs that he had made 
a fire bomb. The first time he testified to that 
was here and it was when Mr. Jacobs told him he was 
not a target to an investigation and Mr. Hatton said 
nothing would--that would implecate him to those 
crimes. Counsel is misleading the jury by reading 
those two portions of the testimony. 

THE COURT: That's my recollection. 

MR. KASSNER: I believe the jury can infer 
that before the witness took the Stand, the district . 
attorney knew that he was going to testify to that 
effect. ; 

MR. KAVANAUGH: But at the time Mr. Jacobs 
told this witness he was not a target of an investi- 
gation was in April of 1973 when he made that 


admission, he made it on the witness stand and he 
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‘made it several days before in my office which takes 
us into December of '73. 

COURT: The objection is sustained. 

KAVANAUGH: Thank you. 

KASSNER: Okay. Now, I will tell you that 
there is a mari walking the streets of the City of 
New York right now named Chris Hatton who admits 
that he should belong in jail right now on an 
unexpired jail term which he walked out of. Now, 
I'm not listening--I'm not hearing the district 
attorney say that he objects to me saying that this 
man belongs in jail on an unexpired jail term, yet 
he is walking the atreets of New York. He is an 
escaped prisoner and he is walking the streets of 
the City of New York. I'm waiting for the next 
objection, Mr. Xavanaugh. 

THE COURT: Now, please, Mr. Kassner. 

MR. KASSNER: Now, why is there an escaped . 
prisoner walking into this Court getting on the stand 
and walking around New York? Does the law mean 


nothing? A man has been sentenced, he's been 


convicted; he was put in jail and he's walking 


around in the street. 


"Question. Before you were questioned on that 
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"Questbn. Did the district attorney also promise 
you on that occasion, ‘Any cooperation that you give 
us here will ke brought to the proper authorities", 
I know that you are incarcerated now'? Answer. I 
believe that was said, yes, sir". 

Now, you just found out why he is walking the 
streets of the City of New York despite the fact 
that he didn't finish his jail term. 

"Question. Mr. Hatton, did you lie to the 
Fire Marshal about your putting together this bomb? 
Answer. I didn't want to go to jail. I didn't wate 


to be arrested. Question. Now, the district 


attorney asked you before whether you were convicted 


of the crime of swearing falsely under oath, what. 
was your answer? Answer. JI made a false application 
to a United States passport. That was the crime I 
was convicted of. Question. Did you swear biteely 
under oath? Answer. I swore falsely under oath, 
yes, sir.? 

Now, we move to Dexter Morton. Now, Dexter 
Morton was the key around which these three were 
built. Unfortunately, he gotten enmeshed with the 


other two and the contradictions came through. 


"Who gave you the money?" They are talking 
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about the money for the Palace Massage Parlor job. 


"Question. How much money did he give you?" Mr. 


iia 
Gomberg. "Answer. $200. Question. You indicated 


earlier that the agreement as you understood it was 
for $300? Answer. Yes. Question, is that correct? 
Answer. Yes. .Question. What happened to the other 
$100? Answer. He gave it to Chris Hart. Question. 
Who gave it to Chris Hart? Answer. Mr. Gomberg." 
Now, do you recall that Chris Hart said that 
he didn't get any $100? He got something like 30 
or $40, 25 or $30 from Morton when they went out 
drinking after the fire. 
"Question. Did you give Chris Hart or Chris 
Hatton any money? Answer. No." 
Now, he denies giving the 25 or $30 that Chris 
Hatton said he gave him after the Palace fire. 
"Question. Now, prior to setting the fire 
at 436 West 42nd Street, do you recall ever having 
any discussion with the defendant, Martin Hodas? 
ienives No. Question. What type of crimes have you 
been convicted of , sir? Answer. Burglary and 
petit larceny and receiving stolen goods. Question. 
Have you ever bean convicted of the crime of criminal 


*respass? Answer. Yes. Question. Did you ever talk 
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to him" that's Chris Hatton, "at all about anything? 
Answer. I talked to him last week. Question. Did you 
talk to him ‘at that time about the case? Answer. 
No. Question. Why not? Answer. Because it, he 
was not concerned about this". 

The testimony of Morton was that he met with 
Chris Hatton last week. 

THE COURT: Just 4 minute. 

MR. KAVANAUGH: I'd like him to finish, I'm 
about to raise an objection. 

THE COURT: Yes, go ahead. 

MR. KASSNER: He met with Chris: Hatton last 
week and he didn't talk to him about the case because 
Chris Hatton wasn't really interested in the case., 

MR. KAVANAUGH: Objection. Your Honor, 

I just ask you to instruct the jury it is their 
recollection that controls any testimony. 

MR. KASSNER; I'm reading quotes from the 
record. . 

THE COURT: Well, it is a little more than 


that. I'm not trying to convince anybody as to where 


the truth lies or as to-who said what as the district 


attorney has said, it is your recollection of the 


testimony that controls here. Now, if there is any 
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matters, 


Kavanaugh, you will of course have an 


A - 
Opportunity ‘to give your version also. 


MR. KAVANAUGH: Fine, yorr Honor. 

MR. KASSNER: your Honor, Please, I'm reading 
direct quotes from the record. fr'm not imagining 
these things. 

THE COURT: All right, proceed. f haven't 
made any contrary statement. 

MR. KASSNER: "Question. Do you feel giving 
testimony here today will help you get out of jail? 
Answer. Not as I know of but I hope Something might 
happen. TI am helping myself. Question. Do you 
dislike Nick Valentine? Answer. No? ' 

Now, the man who 1s saying this is the man who 
hit Nick Valentine over the nead with an iron pipe. 

"Question. Did Nick Valentine Call you names? 
Answer. Yes. Question. pig he call you racial 
epithets? po you know what that means? Answer. ~ 
Yes, I know that. Question. Did he call you racial 
epithets? Answer, Yes, he did. Question. Was he 
always intoxicated? Answer. All the times he called 
me names. He did not know what he had done when he 


was drunk. When he gets sober he says he doesn't know 
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what he said. So I take it at that. Question. Did 
Nick Valentine to your knowledge ever hire anybody 
to beat you up? Answer. Not to my knowledge". 

And that will be contradicted later on by a 
Statement that he made in which he told either the 
district attorney or the Fire Marshal that 
Jake LaMotta came in to break his arms or something 
jike that. You will hear it later. 

"Question. Now, prior to the time that you went 
away to Atlanta, was $10 taken out of your pay for 
approximately eight days toward the purchase of an 
airplane ticket? Answer. I can't remember". 

een he did not deny that. He said 
can't recall. Now, they are making a big fuss of 
an airplane ticket that Dexter Morton wanted to 
visit his mother on Mother's Day. Now, when I 
asked him whether $10 was taken out of his pay for 
eight days, he says, "I can't recall". In referring 
to the conversation preceding the Bllace fire: | 

"Question. Was any price set? Answer. Yes. 
Question. How much was the price? areuiee $300. 
Question. Was Chris present when the price was set? 


N 
Answer. Yes", 


Now, remember, Chris said he doesn't recall if 
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he was present but he knew the price was $500. Now 


one says he was present at the price was $500 and 
: 4 


the other says $300. Just details. But if you-- 


but if all of the details are lies, why should you 


EPEAT Soetkslhists Oy as oo 


believe the one thing that is a negative that can't 
possibly be disproven. 

"The Court. Does it indicate that you wish to 
change your testimony in any respect? The Witness. 
The only thing I have to say is that he, Jerry Gomberg, 
gave me the $300 and like I said, that I gave hin, 
Chris Hart, $100. Tf admit telling him to give him 
$100 because he gave me the $300". 

Before, he said Jerry Gomberg gave him $200 and 
Chris Hart $100; $100 Chris Hart never says he got-- 
Says he never got. Now he says that Gomberg gave him 
the $300 and he gave Chris Hart $100, which Chris 
Hart claims he never got. 

"Question. Are you saying that Somebody gave you 
$300 now? Answer. Not Somebody. Jerry Gomberc. 
Question.He did not give $200 to you and $100 to 
Chris Hart, as you said in your testimony? Answer. © 
He gave me $300". 

Now, he’s back to the $100 and $200 instead of 


$300 with him giving him $100. in any event Chris 
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Hart says he never got the $loo. 
"Question. Now between February, 1972 and 
May 9, 1972, did you ever have any conversation about 
the Palace with mr. Martin Hodas? Answer. No. 
Question. mr. Morton, did you ever deny to any 
one that you ever set the fire? Answer. Yes, I 
Cenied it. Question. Did you ever hear anybody 
offer Earl Jones to burn the place? Answer. No. 
Question. When /ou made the fire at 436, you weren't 
even drunk? Answer. No. Question. pid you 
frequently drink with Chris Hart? Answer. No", . 
Remember that no because it will come back to 
haunt. 
"Question. Did you frequently drink with 
Chris Hart in the 140 Bar? Answer. Yes. Question. 
How frequently? Answer. Almost every other night. 
Question. Every other night? Answer. Yes. 
Question. How frequently would you say you got drunk? 
Answer. I don't know. Question. Every other night? 
Answer. I don't know. Not every night. Question. 
Were you accustomed to carrying guns? Answer. Yes, 
Question. Did you have a license for the gun? 
Answer. No. Question. Now, do you know where the 


gasoline you used to burn 436 West 42nd Street, came 
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from? Answer. No. Question. All you know is that 


you got it from Earl Jones? Answer. Yes. Question. 


Did Earl Jones tell you where he got it from? 


Answer. No." 

Here. is an interesting piece: 

"Question. When was the last time you were 
Questioned by the district attorney? Answer. Last 
week. Question. Did they ask you to tell them about 
the story of the fire last week? Answer. No, he 
already knew. Question. Did he show you your 

Grand Jury testimony last week? Answer. No. 
Question. Did he show you any statement that you 
had made last week? Answer. No. Question. What 
did you do there last week with the district attorney? 
Answer. He was telling me I would be going to trial 
soon. Question. That's all that was said? Answer. 
That's all. Question. That's all, is. that correct? 
Answer. Yes. Question. How long did the interview 
take? Answer. About 30 minutes". 

Now, we had an 30 minute interview when 
absolutely nothing was said except that he was told 
he was going to trial next week. You can guess what 
went on in that interview. All I know is that 


Dexter Morton doesn't want you to know what went on 


A169 


Summation .« Defense 


ot a, ey : 
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at that interview. 


: 
*s 
= 
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"Question. Do you expect your testimony today 


ad 


to inure to your benefit in connection with your 


Fanti a Hf, 


Sentence? Answer. I hope so. rtm trying to help 


So 
:. 
y 


myself. Question. And you would Say anything on 


Tae 


x « 2, 
oper 


the stand today that would Serve to help yourself, 


wouldn't you? Answer. Yes", 


How can you believe the man? 


ano C2 *€sf- 


"Question. Now, you have testified that for 


es 


$100 you were willing to burn up the French Studio, 
is that correct? Answer. Yes. Question. Despite 
the fact that there could have been people living 


On top of it, is that correct? Answer. yes, 


Question. And for $300 you were willing to burn up 


the Palace Studio despite the fact that you knew there 
were people living on top, is that correct? Answer. 
Yes. Question. Mr. Morton, was it Customary for 

you to borrow money from George and Jerry against 
future wages, $10, $20, $5? Answer. Yes. Question. 
Most of the time you were ahead of them, you owed them 
some money? Answer.w Yes. Question, Now, when 

you were discussing the conversation which preceded 

“he Palace fire in your interview with the district 


attorney in April of this year, were you asked, 


Al 70 
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‘Question. Was Hodas present'and did you give 

the answer, ‘Answer, No, he wasn't even around '? 
Answer. Yes. Question. Do you again tn April 

of 1973 interview with the district attorney, were 
you asked the following questions and did you give 
the following answers: 


‘Question. Does anybody to your knowledge know 


Shek Bit Se lt te cals Mea ha Set Eat its 8 we 


about the plans of Gomberg and Kaplan with you and 
Jones setting these fires? Anybody besides Kaplan, 
Gomberg, and Chris and Jones and yourself? Answer. 
Not that I know, Mr. Russo, because if they do, 
Kaplan probably told them that we don't know anything 
about it'. 

Were you asked that Question and did you give 
that answer? Answer. Yes. Question. pid you give 
at any time tell the district attorney in your 
interview of April 19, 1973 that mr. Hodas hadn't 
the vaguest idea that the fires were going to be set 
or were set? Answer. No. Question. Did the district 
attorney on two occasions ask you: 

"Was Mr. Hodas present at any of these conver- 
Sations?' And you Said, 'No'. 

Is that a fact? Answer. Yes. The Court: Did 
you implicate Mr. Hodas at all at that time; that's 


in the District Attorney's office in April of 1973? 
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The Witness: No,n 

The: witness then testified that he didn't 
implicate ‘Mr. Hodas in the district attorney's office 
because he was afraid Mr. Hodas--excuse mé--afraid 
of Mr. Hodas, 

"The Court: Are you still afraid of mr. Hodas? 
The Witness; yes, Question. Why did you give 
your testimony in Court today that you refused to 
give to the district attorney in April 19, 1973? 
Answer. I don't know", 

Nothing they say makes sense. 

"Question. Were you drunk at the time you set 
fire to the Palace? Answer. No. Question. You 
were sober? Answer, Yes. Question. Did you give 
an interview to the Fire Marshal on August 16, 
19727 Answer, Yes. Question. Were you asked the 
following Questions and did you give the following 
answers? 

"Question: Russo; Let's get to the fire at 
410 and 412 west 42nd Street. What happened with 
thatfire? Morton: The fire @t 410, that's when I 
broke out the window and wane inside. Tf was drunk 


then. I was really bombed. fr broke out the window. — 
t 


I went inside and I poured gas. Chris mixed up all 
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iets MORASS, 


kinds of stuff, just poured it out o¢ the bottle. 


a 


or. 


4ll over the rug, where ever rf thought it would do the 
best jobr.’ 


Were you asked that question and did you give 


zs ete ref; a 


that answer? Answer. Yes. Question. Well, were 


you drunk or werentt you drunk? Answer. I wasn't 


a Mr: 7x, 


drunk. I lieg that I was drunk", 


= 
Pa 


on 


Now, why is it Significant that he thought he 
should lie that he was drunk? 

"Question. You liked to the fire marshal that 
you were drunk? Answer. Yes. Question. I under. 
stand. On April 1g, 1973, did you give an interview 
to the District Attorney? Answer. Yes. Question. 
In the course of that interview were you asked the 
following Question and did you give the following 
answer; 

‘Question: When you say he, who are you 
referring to, Chris? Answer, Yes. He made the 
bomb up and all that, so I went to this bar, the 
140 Club on Wese 44th Street, got to drinking 
heavy, got a aittle drunk, you know, and Was. coming 
back to 414. 1 glanced at the Place, you know, | 
and I said, well, this is the kind of night to 


do it because there is no one around s0 I had a 
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key to the Place, opened Up the place, went inside.! 
So you Saw how he selected the time to do 

it. Got a little drunk and wanted to blow up @ 

place. So he Said he was sober but he did the 

Palace job. The Palace job. He said he was sober 

when he did it but he lied to the fire marshal 


a 


} 
; 


i 
4 
‘a 
5 


and he lied to the district attorney; that told 
him he was drunk when he dig it. 

"Question. And was that when you burned down 
the Palace? Answer. Yes, Question. Now, you told 
the fire marshal you were drunk, bombed out of your 
mind and you Say that was a lie. Was it also a 
iie when you told the district attorney that you 
were drinking heavy and you were drunk? Answer. 
Well, I was drinking; heavy and drunk was a lie. 
Question. The drunk was a lie to the district 
attorney? Answer. Yes. Question. Did you on 
direct examination Say that George Kaplan asked 
you to make the fire and Jerry Gomberg agreed to 
Pay you $300 for making the fire? Answer. Not 
that I know. Question. you didn't say that? 
Answer. Not as I know. - Question. pig you say on 
April 19, 1973 the following answer to the following 


Question in your interview with the District Attorney; 
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‘Question. 


4 
Mr. Kaplan. 
a 


Who came to you? Answer. 

He came to Chris Hart and me anc said 
I want this ere off the block. 
$300. 


I am Paying you 


You can burn it Out, you can tear << op, S 


just want them out of business. ! 


Question. Was that your Statement to the 


District Attorney? Answer. 
didn 


Yes. Question. You 
't say anything about Jerry Gomberg being there? 


Answer. Yes. Question. In what Statenent did you 


cay it was George Kaplan and not Jerry Gomberg who 


offered ycu the $300, to Pay the $300? Answer. It 


Was George Kaplan like I told you first. Question. 


And what--and when you said on direct examination it 


was Jerry Gomberg, is that, that was not correct,' is 


that correct? Answer. I can't remember. I don't 


know. Question. Whose idea was it for you to go to 


Atlanta ? Ariswer. I wanted to gO to Atlanta.” 


They are trying to build Something big of him 


going to Atlanta and they were trying to ship him 


Out of town. He admits Clearly in this tri 


he wanted to go.. 


al that 


"Question. Do you claim you were paid the’ 


$100 for making the French fire? Answer. I wasn't 


Paid the whole $100. Question. How much were you 
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Paid? Answer. TI was Paid about 630 opr $40. 


Question.» So, Mr. Morton, it is your testimony that 
you were paid 30 or $40 for the French fire. Was 
that before the fire or after the fire? Answer. 
Before. Question. SO you were paid nothing after 
the fire, is that correct? Answer. Yes. Question. 
Do you recall the testimony with mr. Russo, a fire 
marshal, on August 16, 1972? Do you recall being 
asked the following question and giving the following 


answers: 


TWN etd ire owen PRA to hte MEAT oS at 5: ia 
pat} 


‘When did they pay you? Answer. They Paid me 
the next night. Question. When? Before the fire 
or aBter the fire? Answer. They gave me half before 
the fire and half after the fire. Question. How much 
did they give you? Answer, They gave me about 
40 or $50. And after the fire they gave you how much? 
Answer. After the fire they gave me $50.° Question. 
Do you recall being asked those Questions by the 
fire marshal anid giving those answers to the fire 
marshal? Answer. The only thing r remember saying 
was that they gave me half. They didn't give me the 
other half. Question. You don't recall those 
Questions and answers? Andwer. TI dont’ recall the 


last about the §so", 
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Now, I don't know how much further to go with 


Dexter Morton. The inconsistencies go straight 


through; for $100, for $30, for $40. 


"Question. In other words, you never told them 
they paid you $1007 Answer I said that they were 
Supposed to give me $100. Question. pid you say 
they gave you $1007Andwer. Not to my recollection. 
Question. DiJ you hear what I just read? Answer. 
Yes. Question. Did you make those answers to 
Mr. Russo? fnswer. Yes." 

He told Mr. Russo he got $100 and then $40. 

"Question. In your testimony yesterday you 
said that you didn't know Nick Valentine paying 
anybody to beat you up, is that correct? answer. . 
Yes. Question. On April 19, 1973 were you asked 

..the following question by the district attorney and 
did you give the following answer: 

‘Question. Were they partners? Answer. Yes, 
they were partners. Then they were partners with 
Marty Hodas. I was running the place that was burnt 
up, 436, so Valentine came down to 436 and he started 
to talk to me for a hike. At that time, Valentine 
owned the place, but Kaplan's name was in that place, 


50 Valentine tells me that 1 was working for those 
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Jew" blank-blank 7 but you wouldn't work for me 


aes Re 


J. 


— 


Fite tay S43." 


no more, and he called me a" blank "this and an 


4 
blank "that. So he wanted Jake LaMotta to jump 


= 


on me and break my arms--' et cetera. 


es 


fo 


Do you remember the question and answer? 


~ : 
oe 
= 


“>? om 


Answer. Yes. Question. Would you say at the time 


he Me 
= ae 


of the arrest on August 19, 1972 that you were a frie 


of Mr. Nick Valentine? Answer. Yes. Question. 


vo a -~ 


Did you ever strike him at all? Answer. Yes. 


ete. 


-. wee 


Question. What did you strike him with? Answer. 

A pipe. Question. Do you expect to get anything 

by testifying here? Answer. Sure. Quesvion. What 

do you expect to gain? answer. I expect somebody 

to help me. Question. Did you say you lied to 

Mr. Detsky that you ad nothing to do with the fires 

and somebody would put up bail money and get you 

out of jail, is that correct? Answer. Yes. Question. 

Now, would you lie here today to induce the district 

attorney to let you Plead guilty toa lesser offense 

‘@nd give you a short Sentence of which you have 

dlready served a year and a half? answer. No." 
Now, do you believe that? Do you believe 

that if he lies to his own lawyer in the hope of 


getting out on bail he won't lie to you in the hope 
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of getting out on bail, he won't lie to you in 


rv 


A 
the hope of getting out of jail? 


"Question. Mr. Morton, to the Grand Jury, you 


if 


er 


said you were paid $100 for the French fire. Today 
in Court you said you were paid $30 or $40 for 


Wt rb asd; 


the French fire?" 


iy 
La 


7 
é 
} 
: 
a 
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Now, they were both under oath. 

"Question. Do you understand what perjury 
means? Answer. Yes. Question. So you either 
committed perjury before the Grand Jury or perjury 
before this Court? Answer. No. Question. Do 
you have an answer? Answer. No. Question. Then 
you don't understand what perjury means, Mr. Morton. 
No response." 

All right, the last character is Jones. Now 
you recall Jones! testimony. I don't know whether 
I should review it. 1 don't think it makes any 
sense to review it and remember what he said. you 
remember he made up @ story about Chris lighting the 
fire in the French Stuio. He carried on that 
story until finally he changed his Story and said 
that he lit the French Studio. By the end of his 
testimony he didn't know what happened. He didn't 
know when it happened and he didn't know how it 
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happened. 


"Question. Did Dexter tell you he set the 


she. ssn ness “ate ened 


fire to the Rilace? Answer. No, he did not, 


counselor. I know nothing of it. Question. He 


Pas ce nen 


never told you? Answer. I knew nothing of the 


Palace. Qyestion. I would like to call your 
attention to the following questions and answers 
which you gave to the fire marshal: 

‘Question. All right, 410, or 412 or 414? 
Answer. Dexter Morton told me he set that fire . 
himself, got paid and went to Atlanta, Georgia". 

Do you recall giving that answer? Answer. 

I don't know. It is 16 months ago. I don't 
recall. Question. . Now, you have been in the 
Same jail with Dexter Morton? Answer. Right. 
Question. You see him frequently? Answer. Every 
day. Question. You talk about the fire? Answer. 
You mean we speak of the case, counsel? Question. 
Yes. Answer. Of course. Questior. Have you dis- 
cussed this case with anybody? Answer. No, I haven't. 
Question. You have discussed it with the district 

_ attorney and that's the ony person you've discussed 
it with? Answer. Yes. Question. Besides Dexter? 


Answer. Besides Dexter. Question. Now, when you spoke 
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to the fire marshal a month or a month and a half 
after the fire, did you ever mention Martin Hodas' 
name? Answer. No, I didti't. Not in the fire 
marshals office, no. Question." Do I have to refresh 
your recollection as to his college days or 
college degree in elementary education? 

"Question. Did they tell you that your 
cooperation would be brought to the attention of 
the proper authorities? Answer. Yes, they did. 
Question. And you understood that to mean what? 
Answer. Just what he said. Question. If you 
cooperated they would go easy on you? Answer. No. 
Question. Isn't that what you understood it to mean? 
Answer. No, I didn't. The only thing I heard was, 
‘We will speak to the Judge about it.'" 

That's all. Anything else, I don't know. 

"Question. Is the best way you know of getting 
out of jail coming here and testifying to the way 
you testified to? Answer. Of course I expect to get 
something out of testifying". 

Now, here is something that you should take 
note of. 

"Question. Mr. Jones, you say you and 


Dexter Morton knew you were going to be questioned 
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by the fire marshal?" 


This: is before the arrest. 
Bg 


"Answer. Of course. Question. Just say 
whether you knew. Answer, Yes, right. Question. 
And you were together every day, is that correct, 
for three days? Answer. Right. Question. Now, 
you said that you lied to the fire marshal? 

Answer. That is right, that is correct. Question. 
And implicated @ man who did not create the fire? 
Answer. Right. Question. Because you dig not 

‘want to get involved, is that correct? Answer. 

Yes, that's correct. Question. Were you Perfectly 
willing to teil the fire marshal that a man who did 
not set a fire set the fire rather than you who: 
did set the fire, is that correct? Answer. Correct, 
that's Correct. Question. That means you didn't 
want to get arrested for @rson? Answer. Right". 

Now, I'm gcing to briefly Summarize Mr. Levin's 
testimony and mr. Hodas'! testimony. 

Now, Mr. Hodas testified that in November, 1972 
he was approached by Nick Valentine, Jerry Gomberg 
and George Kaplan who wa.ited to make a massage parlor 
out of two of his Stores or one of his Stores, the 


Geisha House. He Signed an agreement for each one 
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tion. Also look at the witness and ask your- 
selves has that witness any interest or motive 
to lie testifying the way he is. 

The answers to those questions, I think, if 
-you take those questions and view it in the con- 
text of the case and the context of what happen- 
ed, will provide you with the answer in this case 
as to whether or not they are telling the truth. 

As to character. During the voir dire I in- 
dicated to you and some of the jurors were very 
frank when I indicated that the witnesses who 
would be testifying on behalf of the People all 
have criminal records. That has been brought 
Out to you with a vengance. 

I have never and I would never ask you to 
view these people as angels. There is no ques- 
tion that these people are of somewhat question- 
able character. 

However, as J have said to you time and time 
again, it is important that you view that char- 
acter in context with this particular case, 


As Mr. Kasner at the end of his summation 


stated that he was indicating about the defendants 
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dicated to you that he had had, what I guess 


you would classify nicely &s bad business re- 


lations with the three defendants. 

It has been suggested to you that he has 
lied about these threats because he is seeking 
revenge. I assume that the reason. He is seek- 
ing revenge. 

Of course, you may have recalled that in Hs 
Opening Mr. Kasner made reference to the fact 
that Mr. Valentine had a relative under indict- 
ment and this is what the prosecutor is using to 
beat his head unconsclous to make him testify as 
to whet he has. 

Of course, there is no proof to that. Mr.’ 
Kasner made no mention in his summation. Be that 
as it may, revenge. 

You heard Mr. Valentine's testimony and he 
was very frak when he said, “I don't recall 
specifically what was said, Marty and George 
and Jerry sometimes their conversations run to- 
gether. At the place I was told, in so many 
words, if you don't get your prices in line the 


same thing is going to happen to you that happened 
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to the Palace,* 
iy 
I asked him what Mr. Kaplan had said. He 
indicated Mr. Kaplan said, "You are stupid. You 


are stubborn." 


cea Is this the testimony of a man seeking re- 


venge or trying to tell the truth? If he was 
lying on that witness stand would he not have 
pointed the finger at each man and said Marty 

. Hodas said to me I am going to burn you out 
unless you get your prices in line. Wouldn't 
he have attributed that kind of Statement to 
Mr. Hodas? Would ~~ he have attributed that 
Kind of clear, concise, direct statement to 
the other two defendants if in fact he was lying, 
if in fact he was seeking to seek out some kind 
of revenge against them because of a bad busi- 


ness deal? Or is he trying to tell you what he 


recalled concerning the type of threar that was 


made. 

I would indicate also that Mr, Valentine, 
- you may récall, after he finished his tesri- 
mony, that I indicated eis the record that I 
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have turned over to counsel a copy of the con- 
versation between Mr. Valentine and the fire 
Marshals, a tape, tape made September of 1972. 
But he is supposed to be lying to you. Of 
course, we heard nothing about that tape when 
he took the Stand, 

I think it is @ fair inference of what he 
said, in light of the other Cross8-examination 
of tie other witnesses, that what he said in 
September 1972 Co the fire marshals, before 
these men were ever arrested, is the same thing 
that he told you on this witness stand. 

What ahout Chris Hatton? Now, Chris Hatton 
poses «2 tremendous problem for me &8 & prosecu- 

tor and for you, I an eure, as jurors. 

I think it has been made very Clear to you 
that Mr, Hatton when he was initially inter-. 
viewed by the fire marshals and when he was 
interviewed by Mr. Jacobs, indicated quite 
Clearly that he had been Offered, had been 
asked to ser these fires but that he didn't 


make this bomb, that he didn't receive any 


lletieeed oes bens, 
4 
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money. 

Mr. Hatton testified and told you that he 
had lied to the fire marshais about that por- 
tion of what happened, that he had lied to Mr. 
Jacobs about that portion of what happened and 
his recollection. 

He indicated to you the first time he told 
anybody about this was in my office a day and 
a half before he testified. 

There fs no question that Mr. Hatton is on 
that witness stand and has something hanging 
over his head. But is that motive, that motive 
to lie consistent with the testimony he gave? 

He told you that I had promised him nothing. 
He told you that he tovk the stand to tell the ® 


truth. He told you the truth as best as he could 


recall and he indicated to you he had lied on 


certain occasions. 

What you have to decide is whether or not 
what Mr. Hatton told you on that witness stand 
as it conflicted with his earlier testimony, 


whether those statements were made to deceive 
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you or whether the witness was honestly trying 
to recollect. 

The type of person that was described to 
you by Mr, Kasner as he pictured Mr. Hatton 
was Mr. Hattan when he took that witness stand 
and told you that he made that bomb. Would he 
have told you he received money? He was on the 
witness stand. He was asked to tell the truth 
to the best of his ability. He told you what he 
could recall about the incident. 

Dexter Morton and Earl Jones. Mr. Morton and 


Mr. Jones, there is no question that both of 


these men represent very sad and somewhat pathe- 


_tie charrters, They are what is Called insula- 
tion. They have been used to take the weight 
for what happened in this case. 

There is no question, even according to their 
own testimony,that they are motivated to testify 
in this case not because they are concerned with 
Cleaning up New York, not because they want to 
become good productive citizens, but they are 


motivated to take that stand simply because they 
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Want to help- themselves, They have a sentence 
hanging over their head and they are extremely 
concerned with the length of it. If it can 
help them get a lesser sentence they will take 
the stand. Seen see that. I don't argue that 
point. 

But you can’t view their testimony, that 
motive to lie simply on what they told you here. 

You have got to remember that they told substan- 
tially the same Story to you as they told the 
fire marshals in that recording, 

That testinony that they gave to the fire 
marshals was consistent in that it imnlicated 
two of the three defendants in the commisston 
of these crimes. That testimony was given to 


the fire marshals; one, before they were ar- 


rested; two, less than 4 month after the second 
fire, 


You have to decide for yourselves whether 
at that rime they had auch a motive to lie. 
The recorded Statement in the fire marshal’s 


Office of all the witnesses is of extreme im- 


STOR EY ee weed Rt me meee pee Ste ene te aiheeine, a 


A189 
Hatton - Derense - Cross 


Sure. 
Q And during that time has either Mr. Gonberg 
or Mr. Xaplan threatened you in any way if you failed 
to come in and testify at this hearing? 
"NO. 
Q I'm sorry? 
No, sir. 
Q No. And did any one, any one at all, ever 
threaten you with any type of physical hara or 
violence or with anything if you failed to come 
into this hearing today anc testify as you so 
testified? | 
No, sir. I felt bad about wnat I did. 

THE COURT: The answer is no. 

THE WITNESS; | I's sorry, your Honor. 
I'a sorry. 
Q Last time you were here, you had an injury on 

"the arm, I believe, I’m not sure. How did that 

happen? 
I poked my arm through a glass shower door. 
Q And did that happen after you'd seen Mr. Kaplan 
and Mr. Gomberg or did it happen before? 

MR. KLEIN: That should be stricken. 
I'll tell you how it happened « 

MR. HYMAN: Your Honor-<- 
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THE WITNESS: I'd like to tell hia 
how it happened. 

THE COURT: , Strike that part of 
the question or strike the Question at the moment. 


MR. CAVANAUGH: I'll withdraw the 


Question. 


MR. HYMAN: : I also ask that the 
implication be withdrawn. 

MR. CAVANAUGH: | Well, no. That's--I'n ° 
going to pursue this. oe 

MR. HYMAN: If it is going to be 
pursued, then let it be pursued and let it be out 
in the open. If Mr. Cavanaugh wants to make 
allegations of this sort, I would like eer Has 
them on the table so we can deal with them. If 
not, I ask hia to withdraw and apologize.” I will 
not be party to anything in which a witness is 
_intimicated nor would {f have ay wecoka intimidate 
ea witness. Mr. Cavanaugh is aware of that. I would 
like him to apologize or pursue it. 

MR. CAVANAUGH: I have the same faith 
in counsel as does this Court, but I do not have the 
same faith in his clients. 


THE COURT: Pursue the matter. 
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Q Has anyone threatened anyone near you, anycne 
that you know with any type of physical hara or 
violence. i? anything at all a you should fail to 
come die this courtroom pee testify 48 you have 
so testified here today? 
No. No, sir. 
Q Now-~ 
ZI poked my arm through a shower door. 
Q Neither one of the defendants were in the 
Shower with you at the time? 
I'm sorry, your Honor. 

THE COURT: . Just answer the 
Question. 
Q You poked your arm through a shower door? 


Yes. 


Q Okay. That happened completely accidentally, 


correct? 

Yes,. sir. 

Q Now, Mr. Hatton, you indicated that at the 
trial that you falsified your testimony. Woulg 
you please tell the Court why you did that? 
Because you. wanted 4 conviction of Marty Hodas and 
Zi think the assistant Cistrict attorney wanted a 


conviction. That's what I was mace to understand. 
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AEE ORE +: Ve WO We hom eee tele chiding dita 

baginning? . 

THE WIINESSs About the end, your Honor, 

q $0 wha you say the tape -- do you wwerstand 
MUM CO 
listened to the Cape, ts that a tape of the beginning 
Mewes. 

Of the formal parct 
A The formal part, halfway through, 
Q So that occurred at the latter part ef the 
meeting, towards tie end of the meeting? 
a 
there was some talk in court 
she last tine about sn injury to your am. Would you 
tell the Coure briefly, very briefly, 
that injury? 
A I was in, I believe Lt was room 936 of the Iruvel 
“nen on Went Sind Sereec, comm 936, and X sttpped in 
the shower and my axe went, They had a glass sheer | 
Ceor and I cut my arn, 
| 
do with thar injury? 
i 
Q Have you been threatened in any way by Mr. ! 


| 
y 
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Kaplan or Mr, Gomberg? 
A No. 4 
MR. KAVANAGIIs Your 


THE COURT: WOll I don’t know, 

MR. HYMAN, 1°27 try and be briof, your lienor, 
if I can, 

MRe KAVANAGH, T°1l withdray the objection, 

HR. HYMAN, Your lionor, I aighe say ! tried 
Co read over the prior testimony and Z*m not try- 
ing to be redundant. I' BOing directly co what 
‘te. Kavanagh had asked on his cross. 
@ = Old anybody ever threaten you? 
N@. 

low did it cone about that you had decided to 


A I asked my friend Jehnny, if he could ger in contact 
with either Mr. Kaplan or Mr. Goaberg, | was in a very 
bad emotional WAY. 

Q “hy were you in a bad emotional way? 
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@ Case te investigate! 
A Pose F 

Q What yeer was thet? 
ry I wae assigned tho investigation of tie fire 
bombing ef two maseage parlors in Hidcown Manhattan 
while I une an aschetane 1a the Crimbnsl Cout Buresu. 
i believe it was in September or Cetober ef 1972, 
Thats @ rewgh uses, but thet was while I was in the 
Cvinias! Court Bureas by the esstetent district atroc- 
ney in charge, Mel Glass. 

Q And Gid there come a time when you net on 
iadividcual by the name of Dexter Morton? 
& Yass cir. I can’t recall the first -tne I net 
tr, Merten, I thimk that the first time that I had a 
comversetion with him concerning this case wae after 
Cavisenee ef 1972. 


f arson and related to this case and at thet tine he 
ned been represented by the fira cf Kassner and Detsky. 
1@ wae noe until tho firm ef Kassner and Detaky had 
bien relieved fron reprecenting Mr. Morton by Judge 
Nersy rank. scound April of 1973, tnat I spoke te 
Mx. Merten, 

Q Did you present the evidence of Dexter Horton 
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ect the fires by Mr. Kaplan and Mr. Geuberg. I in@t. 
_ Cated Ge Judge Frank’ thet in ay cpinien there ws « 


oe menifeet cunfliet ef interest in ligut of the fect 


thet Mr. Detsky was being peid by kr. Kaplen and lr, 
Gouberg, pursuant te thet representation, Jade? Frank 
ordered Mr. Enconer and Mr. Detohey to ultinicaw 2s 
euuneei ef receed and aesigued an Appellase Division 
ieuyer we bech Mr, Merten and Mr. Jones. 
q Did there come a tine in your investigation 
that you hed 2 ¢lesuesten with Mr. Dexter Merten! 
A Yes. ~ Bed ewveral Clomwestens with Mr, Morten, 
the fleet ene we with Mr. Krieser: tae was in the 
effice. I don’t reeatl exactly when the firet tine I 
aN saa 1 Go recall speaking at same length to 
te, Krieger, asking tr. Kieger if Mr. Merton would be 
ot all Snpervcted fn cssperating with ue in one invect!« 
Sten. i 
MR. KLEIN Your Homew, there is @ phene cut 
ia the hall. I told my secretary ts call ne there. 
I wen’s interrept the Course, 
THE COURTs All righ, Come pe. 
& 1 hed covers! conversations with Hr. Morton. I 
FLEE Sppeoeched Mr. Krieger or he approached ue, I 
frankly Gon’e rewa,ll which, bot Mr. Krieger, we talked 


ow oe 
rar 
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about it, I indicated to hin that we were interested in 
talking to Mr, “OTTON» arrangements wore made. Mr. 


~ 


a 
MOrton was brought to By office. fhe first tine I 


actually spoke to Mr. Morton, the conversation was 
tape recorded in the presence of ‘ir, \Zlerer, his 
attorney, and also some Ppalice officors and I believe 
some fire marshale, at thac time Mr. Morton had told 
US essentially, related eseen* ally, what he had told 
the fire warshals in August. 
MRe tiYMANs Objection, 
THE COURT« On what ground? 
Me LIYMANS Your tionor, hia characterization 
of what Yr. Morton said, I believe ir should bo 
What the transeripe ehows, not his characteriza- 
tion. 
THE COURTs Well you don't want his to go 
through che whole statement, I assume, Overruled. 
MR. oIYMANs Your onor, may I ask that there 
be at least a date given as to when this, approxi- 
mate date, 
THE WITNESS: It had to be sometime in April, 
but I*m not sure when, 
I. HYMAN’ April of °73T ; 
THE WIINESSs I believe so, whatever the date 
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, @f the tape fe, I don"t recall. 

Q Prier to your conversation with Mr. Morton, 
when Mr. Krieger was present in your office, did you 
ever heave any conversations with Mr. MortonT 
A Net that I recall, I frankly do net reeell. 

I do specifically remember telling Mr. Krieger thet after 
letting him listen to the tape of Mr. Morton*s conversa- 
tien with the fire marshals, that should Mr. Merton 
desire to ecoperate thet no specific deals cencerning 
time lieits or sentences or whatever would be communteated 
to Mr. Merton; that I wuld certainly be willing to make 
an appropriate arrangement with Mr. Krieger but that he 
was mot communicate that te his client and that all I 
hed asked him to do is commundeste with his client that 
ic was in his opinion his elfeat'’s best interests to 
testify fer us. 

Me. Merton came in, we had a conversation, after 
that or price co it, I*m not sure which, Mr. Krieger 
and I talked ebout Mr. Morton testifying in the grand 
jury egainet Hr. Kaplan end Mr. Gomberg and Hr. Hodas. 

MR. HYMAN: Can I ask yeux Honor again soue 
reference point of dates. I'm a little hazy on 


thie part. 
THE WITNESS: I am not sure whether cr not 


= 


SO ee Re ee ee ee ee | eee ee ee ee ee we ee ee 
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the comversation concerning bis testifying in the 
quand. Sexy nek pléce before I escualty epeke 
with Me. Merten er efter. I fraakly don't re- 
moar. 

At that time, Mr. Krieger and I discussed it, 
I indiosced to Mr. Kuleger that if Mr. Morten would 
Gaeperate that I would, I thought it be eppropriate 
te put a tep of seven years, five or seven years 
on any plea that Mr. Merten would take involving 
the ar seme. 

Buc, again, I teld Mr. Kileger I did not want 
Chee offer commaicated to Mr. Morten with reason, 
I didn’t want Mr. Morton, if he teak the stand 
@n the trial wth reseen if he taok the staed he 
would testify to a paumise of five years. 

Mer. Krieger agreed to that. Mr. Krieger indicated . 
that he would tell Mr. Morten he thought it was 
in hie best interests te testify. 

I have had several conversations with Mr. 
Merton after the tape recording and I had severe) 
comversvations with his prior to his testifying at 
trial. At no time prior to Mr. Merton testifying 
in eourt did I ever communicate any promise to 
him whatecever emcept that I thought it was in sy 
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Of the man who put Nick Valentine out of business," 
That was the extent of his implication of Marty Hodae. 
MR. HYMAN: I would ask all the characteri- 

zations about deen ly lepiicated, I think that 

statement be rather implicating, be stricken 

as to Mr. Kavanagh's Characterization of ir. 

THE COURT: Strike the phrase “deeply im- 
plicated.” 

Q Did you at any time in your conversations 
with Hr. Morton over threaten hie in any Ganner, shape 
or form to testify in a cerrain WAY 
a No, sir. In fact, if I way, Mr, MeMamus, I told 
Me. Morten on several Cccasions, that I wanted hin to 
tell it like ct was at the trial. I was aware of in- 
coneistencies within his own testimony, ineensisten- 
clee between his testisony in the grand jury and with 
the fire marshazis. Inconsistencies with nie testimony 
with Mr. Hatton and never theatened him. I just in- 
dicated to hin if these inconsistencies existed, if 
that ws what his Tecollection was, chat he was supposed 
to testify to thar aad I believe the Court record will 
bear thee our. 

I sheuld also add this, after Mr. Merton had testi- 
fied at the trial, well, quize Often Mr. Krieger did not 
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answer the calendar calls of Mr. Morton's Case when it 
was called during court calls vo Mr. Jones* attorney, 
Ptr. Martin Sicgel, would stand up for both defendants 
with the consent of Mr. Morton and Mr. Jones and the 
only time that I ever Communicated to Mr. Morten thet 

IT was going to recomend @ conditional diechargs was 
on the day that he took the plea, the cay that he was 
paroled pending sentence, which I believe was a week 
after he hac testified at the trial and I had cone : 
muntcated sy intention of doing thet to Mr, Siegel only 
on the day that Mr. Morton Pleaded guilty, which vas 

& week, I oer & week, after he had tostified et 
the trisl. 

Up until this tine the attorneys for Mr. Mortor, 
were under the impression that the districe attorney 
was going to offer five to even years and I uever in- 
Cleated anything about the conditional discharge. 

MR. KLEIN: I will aek that be stréckan, 

that he’s now testifying to — er else's stare 

of mind. 

THE COURT: Sustained, Strike ic cut. 

¢ Now, co pou reeail when was the first tine 
yrs -- withdrawn, 

Did you over have a Giseussion or Conversation with 
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Mr. Hatten, there are certain conflict: in your testi- 
mony with Dexter Merten. I°s not too bothered by any | 
of them emweept for the fact that Mr. Morten says you ! 
made the fire bomb and I don't see any reason why he | 
esuld say that unless it was true. Mr. Hetten at thet | 
time eaid to me, “I did not make the fire beub. I | 
dea’t know why he’s lying about that." I oaid be that 
as it may, fine, we'll Live with it. The follewing 
werning, which I believe was the same day or two days | 
prier te his testifying, I°s act gure, Kr. Hatton came | 
inte my effice. He was brought froa the Traveler's 
Meter Inn by a fire marehal. He ssid to me at that | 
time, “I*ve got to tellyou semething.” And he teld ae 
at thet time fer the first time thet he had made the 
fire temb wien was used to burn cut the Palace Massage 
parler. 

Mr. Hatton was not arrested though was hel 
A Mr. Hatton was never placed under errest. atcer | 
he meade thst admission to me in my office, I frankly | 
Gida‘tc now emmctly how to handle it. I suse in all 
eander indicate th I was primarily renner, 
eenting him in the most favorable light to the jury and | 
i did not arrest hie because I felt that at that point 
it weuld place befere the jury another inrerest or = 


| 
| 
| 
| 
{ 
| 
i 
| 
| 
| 
| 
: 
| 


BEST GOPY AVAILABLE 


A202 
1426 


E. Kavanagh - direct - Peonle 


gon for this man to lie. All I told Mr. tlatton was 


the same thing that I have told Mr. Morton, frankly, 


2 - | 
[x wasn*t interested in Mr. Hatton, I was pene 
ET LC et = “ 


—— 


But we 


that’s the reason why I did not do so. 
Q . Did you ewer make any proaise or repre- 


eeantatians as to how you would take care cf Mr. liatton 
after he testified? 


A Yes. Im not sure if it was during his testiaonv 


or when he wae finished, but out in the hall Mr. liatton 
had communicated to me that he was very mich afraid 

of what could poasibly happen to his as a result of 
hie testimseay. I tadicated to him thac the District 
Attorney’s office would be more than happy to fly hin 
to any city in the continental United States. lie in- 
aéieated to me he wanted to go to Alaska. I said that 
we would arrange it. I also indioated to him we would 
get his a om of money and I don’t know if I eaid $290 
to him ox I eaid just a sum of money. Pursuant to 
that I went to Mr. Worgan, the adainistrative chief, 
administrative chief assistant, I believe that’s his 
ticles asked him for $200 for Mr. Hatton. He would 
only give me £190 and so Mr. Hatton, when he was finiahed 
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testifying and I frankly Neha this was after he 
testified, buc I don’t, I honestly don’t recall, 
after he testified Mr. Hatton was given a plane ticket 
to I believe Los Angeles seo he could change where he 
wanted te go and I believe he was given $100. | 

Q Did there ever come a tize that you became | 
aware of the fact that Mr. RON aon ie 
tion against hia? | 
A I believe I became aware of that while he vas on 
the stand. Possibly shortly before, or shortly after. | 
I frankly wasn't aware of that until ve were in the. 
middle ef the trial and he told we about it, I did't 
kaow anything abeut it. 

Q Did you make any preaises er representatiens 
about the perele vielation? 
A All I said to him, net to werry absut it and 
that was ell that was sald. And ao far es I know, that — 


at ; all, 11, we have done nething, abeolutely nothing tc to “ 
‘The ealy thing I°¢ like to add, there were certain al- 
legations meade by Mr. Hatton and I believe Kr. Morton 


Le going to make thea concerning meetings that were had 
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in my office prior to and during the trial in which ?'r, 
Merton, Mr. Hatton end Mr, Jones and Mr. Valentine vere 
present. 

_At no time did I ever have tir. Valentine, ‘ir. Norton 
and Mr. Jones end “r. Hatton in | my office in front of nv 
ueon uLscussing the case. There } is The question tnat those 

‘four men were in the vicinity of my office, but any time 
‘Tovveh casts, 9 _. case with eny of the four it was 
a@suays Gone witn Gisw aione, out of tne hearing vu. tire 
other. 

ashe only exception to that was, I believe, after 
Mr. Hatton testified we were putting, Mr. Jones and 
Mr. Hatton were in jail at that time and in custody in 
& room at the end of the hall. Mr. Hatton wanted to stay 
in that room because there were fire sarshals in the area 
and he was somewhat ooncerned for his safety. ile wanted 
a bodyguard. At tht point, when we came out, Lt was 
after his testimony, he said, “iow did I do?” I said, 


“I think you did fine. There is nothing to wor. about, 
I think you told the truth. * | 


That was in the nresence of Mr. “orton and Mr. ianes 
and some fire marehale and also Mr. Valentine. At no 
other — do I have any recollection of ever discussing 


thie case } with these people and 7 have a very @iatinet re- 
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collection of telling then never to discuss the case 
wnile they were testifying Or discuss it at all and 
T “took ok cveae mains to do that because of the incon- 
sistencies in their testimony. There was no way I 
was going to effectively vattern the testimony. 

Mie WYMAN) Objection co his sveech on the 

stanc, your !!onor. 

THz COURTs Sustained. 

Q Did you at any time ever suggest to “=r, 
iatton in any manner, share or form as to the context 
of his testimony? 

A “SO, air. I did not, 


Q Oid you suggest to him in any way how he 


A Only that I wanted him to tell the truth. 


“Re MC MANUS: I have no further questions, 

TZ COURTs All right. 
CROSS EXAMI NATION 
BY MR. KLEIN: 

Q Mr. Kavanagh, as asalstant district attorney 

you are a law enforcesent officer, correct? 

MRe MC MANUS) Objection. 

Are you? 

THE COURTs Well sustained. 


| 
| 
| 
| 
| 
| 
| 
should testify? 
| 
| 
| 
| 
| 
| 
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to apprehend or to lodge charges against ilatton? 
A No sir. ' 

Q when you found Out that !latton was a rarole 
violator, did you take any sters to bring charres 
against hic for that? 

A No sir. 

Q I believe you testified that before Judge 
liarry Frank, “Mr. Kassner or Kassner and Vetsky, vere 
released as counsel and Judge Frank felt there was a 
conflict of interest? 

A Yes sir. 

Q shat promise did you make to ‘iorten concern- 
ing his case an sentence? 

A Well, what do you mean what vramise?7 what I would 
recommend at the time of sentencin;’? 

q Yeo. 

fhat he receive a conditional discharge. 

Q And you know that ‘ir. Morton is coing to 
testify here today and recant his testimony, is that 
correct? 

A Yes, I think that’s a fair assumption. 


Q And you're still going to reccemend 2 sus- 
pended sentercw? | 


A I°m not going to recommend a suspended sentence, 
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T*m going to recommend a comiitional discharge. 


Q You will recommend the conditional discharge 
A I made that agreement with Mr. Morton and I in- 
tend to live un to it. 

Q yhen Mr. Horton case to you, excuse me, how 
many times did you speak to “Mr. Morton before testi- 
fying? ee 


_ 
“ 
~ 


As My Klein, I frankly don’t recal{, quite = lot. 

Q Mere then once? te eee 

Yee sir definitely. 

Q Now you recall his testimony at the trial? 

A Yee sir. There iz a lot. I recall generally, 
but most of it was crose-examination. 1 was objecting. 

Q Well the part that I em cancerned with is 
the part where he implicated Mr. Kaplan and Mr. Gomberg? 
A. Yes, I recall that. 

Q You recall that testimony? 

Yea eir. 

Q Now the first time that he case to you and 
he discussed the caee with you, was his testinony, was 
his discussions, the sage as his testimony later on? 

a wo air. 

Q The first time that he spoke to you about 

it. did he implicate Mr. Kanlan and Mr. Gomberr? 
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Yes cir. 


Q The very first time he also implicated thea? 


Yes etr. 

Q There was never a change? 

A I didn’t say that. You asked me if there was a 
Change in his testimony and very definitely there was 
a change in hie testimeny. tHe initially said the: he 
had been paid $300 by Mr. Gomberg to set the fire and 
that he had given $100 to Mr. Hatton in my office. He 
said that he wes given $200 by Mr. Gomberg and that he 
@idn’t know where Mr. Hatton got the $100. So it was 
changed in that regard and there was a definite incon- 
sistency between his testimony that he was to give at 
the trial and his grand fury testimony but he indicated 
to me that was his recollection and I told him that's 
whet was to tell the jury despite the fact that there 
were inconei stencies. 

Q Excuse me, Mr. Kavanagh, do you recall Mr. 
Hatton’s testimony as far as Mr. Gomberg and Mr. Kaplan 
were concerned? 

A Generally, yee, sir. 


Q And you had spoke to Mr. Hatton also several 
times befere testifying? 
A Yes sir. 
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it but I°1l live with it. And then I believe you testi- 
fied he then went back to the iraveler’s Inn or wherever 
he was staying, ker" s -- 
A It wasn’t iiker’s, he was in a hotel. 

Q And I belleve he had a conversation with 
fire marshals then? 
A I have no idea. 

¢ Who brought hin over to the office the next 
time? 
A Fire marshals, 

Q Fire marshals, and then after that he then 
Came around and said I changed my mind, I had socething 
to Go with the fire bombing 7 
A Yes, the same testisony he gave here today. As 
part of his recantation, which he has now indicated is 
the truth. 

q Did you make any promise to Mr, Krieger, as 
attorney to ‘ir. Morton? 
A I believe it was ‘ir. Krieger. If it wasa’r mr. 
Krieger, it was Siegal, I'm almost positive it was 
Mr. Krieger, rthat it would be a top of seven years or 
a top of five years, but I*s not sure, 

g ror what, for Pleading? 

If he nled guilty to the arsons that our recom- 
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‘ 


mendation would be that his sentence should the Court 


deem it fit, that he be confined to a State prisan and 
seatence sot exceed either seven or five years, I’s 
not sure whet it was. Then after the trial -- 

Q This wae before the trial? 

Yes, before the trial. 

Q This is before he testified? 

Yes, eir. 

Q And then after you testifled, you changed 
your mind and you recommended what! 
A A oonditiconal discharge. 

Q A diecharge. And did you aleo suggest that 
Mr. Krieger, before thar, .{ Mr. Morton testified favor- 
ably for the prosecution that you might make a lesser 
recomeendarion? 
a I never said that to hin. 

Q When for the first time didyou decide or con- 
sider making a lesser recommendation? 

when I got the investigation from Mel Class. 
we knew at that time, I knew at that time, when I was 
first handed that file from Mel Glass that someone else 
was involved in thoee fire bombings and I knew that we 
only had two people who we had some leverage over, Earl 
Jones and Dexter Morton, and it was at that time -- 
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Hatton, did you promise ah weney. Was it before he 
tostifiedT 
A It waen't before, it wae either drring, 4r. Klein, 
or after. I frankly den‘t remember. 

Q Did he ask ~ou for money -- 

Amd -- 

Q I*m eorry. 
A When you say promico of money? It wasn’t, I'a 
met sure. withdraw. I'm fist aot mire. I don’t re- 
call when it happened. So mary things were happening 


in this ceurtroom at thar time and so saany witnesses 
coming in and out. It was a rether dramatic, not 
drematic, but tense trial. I don’t recall ween it hap- 
pened but it heoppemed in the hallway right here. 


Q But the ease waen't over? 


Definitely it wasn’t over. 

Q And they were still in the courthouse? 
A Yes sir. The case was mot over at that time, no 
question about ir. 

Q And you don’t know whether they hed testified 
or mot at tho tise you had this conversation? 
A It was either during hie testimony or after because 
that’s the only time I had chem in this building. 

Q which one are you talking abeut? 
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Mf. Matton. 

q ilow about the other fellow, Mortan? 
A L never vromised Horton anything until Morton 
pled. 

Q ‘iow do you have a record, don't you have -- 
withdrawn. 

hen*t you have to make a request or £111 cut a 
voucher for money? 


« Is that how you get it, just filling out a 
voucher or do you have to get »xecrmission sOaewherss 


firsc? 


| 
| 
| 
A Yes, there was o voucher filed out. 
i 
| 
‘ 


ay sell, in whieh case, in r. Morton's case it was | 
different than Mr. llatton's. | 
© cither way. | 
A In Mr. iintton’s, because of the sum of money, I i 
had to go to Mr. worgan and he cut Ry request in half 
to $199. a 
Q slow about the ticket to Alaska? ¥, i 
A No problea. I could eet that on Sy say-so. I had | 
the authority and did ir. | 
Q what did Morton cet? 
A Merton received witness fees. ie Z0t a total of | 
| 


944 but he was supposed to pive half of that to Farl 
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Jones. But I don*t know if he ever did. ile got that 
89 witness fees. Our office has a ~olicy <-- well I 
had made a request about giving tr. Morton money and 
I wae told our office would make a distinction because 
Me. Morton was a named defendant and while Mr. ilatton 
was technically just a witness and there were different 
policy considerations given. That's why I could only 
sive Mr. Morton twenty soae odd dollars and Mr. !latton 
§100, 

Q How much time elapsed between the time the 
request was made and the time he got the noney? 
A It was a. 2st immediutely. I went to Mr. sOrgan's 
Office Lamediately. 

Q Did “ick Valentine, did you give Nick 
Valentine an airplane ticket or any money? 
A 41@ wanted an airrlane ticket but we didn’t give 
it to him, I belleve we may have given hin witness 
fees and I believe we gave hin money while he was in- 
Carcerated as 4 material witness, but I frankly don't 
remenber. 

Q Do you recall telling +r. Valentine the 
reason you are mot going to ret a ticket is because you 
lied? 


A hell, yes, that’ae true. I did tell t. Valentine 
; | 
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the Court. ' 

= Q You dida’t tell him if you cosperate we'll 
let you go7 
A N@, @ir. I did aot tell kim that. {In fact Marshal 
Russo placed Mr. Hatton technically under arrest. Kr. 
Hatten was reieseed in the district atterney's office 
efter we found out we didn’t have encugh probable cause 
to arrest him fer a crime. 

Q SO you*re saying Mr. Ruseo never told Mr. 
Hatten that he could go home and it would be all righr. 
A YL didn’t say that. 

Q Whet did you say then? 

A I eaid that Mr. Hatton was released frow the 
@istriet atrorney’s office, that when he was brought 
over to the district attorney’s office Marenal Russo 
was undes the impression that he was under arrest after 
he had a converastion with en assietant district attor- 
Rey, that the district atromey’s office, who speke 
with “rr. Hatton as well as Mr. Merton and Mr. Jones. 
The assistant district attorney in charge refused to | 
authorize the arreet ef Mr. Hatton and Mr. Hatton wara’t | 
arrested. Now uhether he teld him you're free to go | 
j 


oa OS Ont Mee a 6m ea ae See eames Sac bate aeRis Sao caaecah tmimmbibidlg tse ies okass5./dabed ce 


because you helped us out, I don’t. know if that ever 
happened. 
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Q You Gaa’t know -- withdraw that. 


What did Mr. Russo tell you that he told Mr. 
hateon! 
KR. MC MANUSs Objection. Nr. Ruseo te taking, 
the stand, Fire Karehal Ruse. 
THE COURT: No, overruled. 
MR. HYMANs Thank you, yeur Horner. 
A I believe what Marshal Russo told we vas that 
prier te epeeking te cech ef the three, he had indi- 
cated to each of them that when he pleked them up on 
the street that they had a sclid case against thea. 
That they didn't care whether they talked with theo 
mershale or mot, didn’t make a difference te thes, but 
4f they did talk with the marshals, that it would cer- 
tainly be taken into consideration and that was in 
effect weet he told thes prior to speaking to thea ani 
I believe thoes coaversations teok place in the street, 
in @ ear or pessibly in their cffice. I don’t know 
where they tsok plese. Anyone of those three places. 
Q You're caying no other promises were sade, 
thet Mr. Russo told you about? 
A Thet’s correct. 
Q And what about when you met in April 1973, 
were you present with Mr. Jacobs with the questioning 
ef Mr. Hatton, Hr. Merton and Mr. JonesT 
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Uuring some of it, not during all of it. 


G vere nromises made at that cine? 


4 
“A fhe only vromise that was made, nothing would be 


used against him, that he was sayinr in “ir. Jacobds?® 
office and I bellewe that his cooperation would be in 
his best interests and that was Lt, due 7 frankly don’t 
resember,. 

2 A promise was made to “tr. iatton that nothing 
you aay will be used against you? 
A I believe it was, yes. 
Q And that’s when Mr. Hatton talked the second 
time when you were oresent? 
A Yes, sir. 

Q And at this time were Morton and Jones under 
arrest in Anril of 19737 
A Yes, sir. 

Q When did they go to the Brand jury, do you 
recall? 
A which case, the case or the case against Mr. Ka, _ x: 
‘ir. Gomberg and Mr. Hodas. 

q Kaplan, Goaberp and Jiodas? 

I believe it was July of 1973. 

‘a well they didn't go'to the grand jury on 
their own case? 
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) 
1 
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‘Os 


c And after Mr. -- after they went to the 


t 

! 

grand jury, when was the next time you snoke to thea? 
A I don't know, I was preparing for trial. I 
| 

| 


frankly don’t recall. 

q Where did that take place? 

In my office. 

Q Now, by preparine for trial, what do you 
mean? 


A I diecussed with them their testimony; went over 
their prior testimony, discussed with them the case. 


‘ 
i 


Prepared them for the testimony for questions I ex- 


Q You were preparing the wimese? 
Moat definitely. 


!! 
pected that they would be asked on cross-examination. Lf 
| 


| 
| 
x 


Q Preparing him so he would be most faverable 
for you? 


9% 


A Net for me, for the Peonle of the State of New 
YOpice 
Q For the Peonle of the State of ‘ew York. 
Excuse me, I forgot you were an assistant district 
attorney, ‘ir. Kavanagh, 
“Ow you then, how do you prenare a witness? 
M2. MC MANUS: Ub fection. 


| 
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THE COURTs Kell, sustained, I sean if you 

want to ask what he seid? 

Q iow he prepared this witness, I accept Chat, 
your ijoner. 
A Well, which witmess, Mr. Morton or “r. Jones or 
Mr. Hatton? 

Q Mr. Morton. 
A ‘I went over Mr. Morton's inconsistencies. I told 
him that 1 wanted him to testify from his oresent re- 
collection of the events of May and july of 1972. I 
asked him if his prior testimony refreshed his recollec- 
tien concerning some of the inconsistencies, if they 
did, I emid fine. If they didn't, I wanted him to 
stick to his recollection. I told him thet he would 
be asked about these inconsistencies on cross-exaaina- 
tion. I also told him that he was most certainly going 
to be asked about whether he expected to have anything 
to gain, gain anything by testifying. 

Q And what did you tell him about that? 

A I asked him what would you say and he eaid I 
don*t expect to gain anything. I said, you got to be 
kidding. iie said, what do you want me to say? I ex- 
pect to get some time off of this, and I said teli 
the fury that. 
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the ‘fire bomb. r 

Q Mow after you saw Mr. Hatton, you also sav 
Mr. bres? 
A I don’t know what order it was. 

Q Did you yell at “r. Hatton et all, I mean 
when you asked him about the fire berbd? 
A I don’t think I yelled at any of the three. It 
is act my nature. 

Q Was Mr. Ruseo there? 
A He may have been there some of the time. He cer- 
tainly wasn’t there all of the time. Most of the tine 
I was there with thea by myself. 

Q Did he know that you wanted Chris to admit 
to the fire boed, was he there? 
A Yes, no question about it. I told Mr. huseo fron 
the very beginning that I believed that Mr. Hatten had 
made up the fire beeb and I theught he was lying about 
that, apperentiy which has been berne cut by his testi- 
meay here today. 

Q New, was there a time when you sought to 
get the testimony ef the witmesses together with re- 
gard to the escunt of money that was sado7 
A I den’t know what you mean by get together. 

Q Well there were various conflicts ower the 
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amaunts of money. 
A Do you mean by discuseing it with the three of 


them together in the same roou? 
Q No, diseussing, Let‘s take each indyiduel 


<n cetueneno sams 


PT ey et ee 
eee 

ae . 
eens 


firet. 
A Mest definitely. 

Q It finally reeulted at the trial that they 
did give it essentially the sume. 
A They did not. A fair reading of testimeny they 
vere all over the place with that testimony. I think 
asyyorne who was at the trial would bear that out. 

i) Theat didn’t give you pause for doubt that 
all three of them were lying! 

MR. MC MANUS: Ob jection. 
THE COURT: Orerruled. 

& No Goudt at all. If Mr. “Norton and Mr. Jones vere 
favricating this, they were together in the Tombs. they 
could have put the meney together, they could have 
aligned or completely aligned -- 

Q we are all beyond the Tombs. They weren't 
in the Tombs when they were questiened by the fire 
mareia 17 
A No, they were not in the Tombs when questioned by 
the fire marahal tut they were in the Tomdo for at least 


1464 
Le Kavanagh - cross - ifyman 


a year and a half after thac,, »rior to testifying in 
the trial. 
G tow, you say you spoke to each of them before 
t 
A 


rial and then they came to triali 
Yes, sir. 

C Then you put them an the stand. ‘ow, was 
there any time that they were all together? 
A Yes, sir. 

q nhen was that? 
A Ihe first time was when Mr. -- it was just orior 
to teetifying. se had brought Mr. ilatton in and Mr. ! 
Morten and Mr. Jones had been produced and there was 
quite a get together outside of the office, where 
they hadn*’t seen each other for anpproximetely a year 
and a half. 

g what about Nick Valentine? 
A They were definitely all mgether with Mr. Valentine’ 
fin this room down at the end of the hall, which we had 


been using to eecure the witnesses. 


ee 


Q And this was at the district attorney's office’ 
A No, oir, right down here in the hall, down here. 
I don’t really recall if Mr. Valentine was ever present 
when Mr. ‘orton, Mr. Jones and “Mr. i.atton were all -re- 


gent with him. I know he was there when ir. l.atton was 
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there on occasion and I believe he may have been there 


A 
when Mr. “4orton was there but I don*t know if ell for 


were together. 


Q was this during jury selection, pre-trial? 
A frankly I don‘*t receil. 


oe Q Was this over a span of a camle of days that 
\ they were secured in that room? 
A 


\ 


| nesses. I ocrefered to keen Mr. Valentine in my officc. ! 


Frankly, 1 docft* remseaber. [°m sure ict was but lL 
don’t recall. “ec had security problems with the wit- | 


| 
i lie testified -- 
en 


Mi. KLEL Ws May I ask that witness® sreference 
or state of mind or contlusions be kept out sof the 
record. 

TIE COURT: Well, he°s trying to answer the 
question. 

MR. MC MANUS! Most of this cross has been 
directly to Mr. Kavanagh's state of mind #5 to 
his beliefs. 

Titi COURTs Yes, overruled. 

Mik. HYMANs slow often do we get an onnortunity 
co cross-examine a district attorney: 


H.. KAVANAGH « Mr. !fyman, I don*t recall. 1 
frankly don’t recall. 
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q vid you ever go visit them in that room? 
which room, here in the court house! 
© Yes. 
Sure, definitely. 
G So there was a time when you were together 


with Chris, Oexter, Earl and Nick? 
A Yes sir, that’s right, “ir. Valentine was present 


So that your testimony that you never had 


Chem any time ever together was not true? vo 


That*s correct. 
Q And did there ever come a time that you 


brought therm to your office? 
A All four together? 

Q well let*s start first, you had Chris at your 
office, right, he was brought over! 
A Srought over from, when he was coumitted as a 
material witness. 

Q Right? 

Yes. 

a And he was brought over to your office? 

Yes. sir, 


v And I assume at that time and tell me if I 


am wrong, Mr. Jones was 2ls0o to be brought over and 


Mr, Morten was to be brought over? 
a I fust don‘t remember. I hed there poonle over 


so many times, I frankly don’t recell. 1 know thet 
they were present together, Mr. Morton, ‘ir. Jones and 
Mr. Hatten on wore than one occasion in the area of 
my office. “o questicn about that. 

Q And Mr. Hatton, well ~-- Hr. Valentine also 
may have been there, you're fist not sure? 
A That*s correct. 

Q And when they were together you maszy have 
walked in on them, you’re just no, sure? 
A They weren’t in my office. They were in an ante 
reom cutside of my office. 

Q well fine, But it 1s the district attorney’s|:. ! 


office? | : 


a Yes. There were times that they were there when [ 

I waen‘t there. | 
Q And there also were times that they were there 

and you were there in the district atterney’s office 

all together? 

A I don’t recall Mr. Valentine al wyse being present 

when they were ail there. I told you that time and tine 

again. 


ee ere Ee eS ee 


Yes. 


THE COURT: He has said there were occasions 


when they vere together with nia, 

Q And you're not going to tell the Court de- 
finitively, gr. Kavanagh are you, that during those 
occasions that you saw thea together that you nevor 
mentioned anything about the case, are youl 

THE COURT» Would you rephrase the question 

Please? I'm tcking about, “yoi're not going to 

tell us". 

MR. HYMAN: Okay. 

Q Are you, do you mean to indicate now that 
you no conversation about the case, any time you saw 
all these three individuals together? 

A I Gen't know what you mean by comversation about 
the case, If you sean conversation about their testi- 
fying eat trial, no question about it. I cold thes ail 
three together on several occasions te tell the truth 
and net to discuss their testimony together. But as 
to ectual .onversarions, &8 to what happened in May 
and July of 1972 and conversations that they uay have 
had with Mr. Kaplan and Mr. Gomberg and Mr. Hodas, most 
definitely that was never done in the presence of ail 
three of the witnesses whilo they were together. 
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THE COURT: He's the cnler Clerk of the 

District Attorney’s office. 

Q Now, this ie an airline ticker given by the 
Districr Attorney's office. For what purpose was this 
ticket given? 

A So he could fly out of town to Atlanta, I guess 
to where he lives. Hie home. 

Q Otviously he didn’t use it. 

Obviously. 

g And wae Mr. Jones given a ticket? 

Yes. 

Q And is it coanon for the District Attorney’ s 
Office to give airline tickers to convicted arsonists? 
a Only wnen they are afraid for their lives, Mr. 
Hyman. 

Q Obviously Mz. Morton wasn’t afraid for nis 
life. 

A That*s obvious. 

Q He stayed, 

He stayed, 

Q Se you didn’t make any arrangements to set hin 
CUE, you just gave hin the seans. 

A Wall, I couldn’t force hin to leave. That was en- 
' tirely up to hin, ie wanted to go back to Atlanta, he 
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asked we for a plane ticket and I cave it to hin. 


Q And ‘fr. ilatton, is he also afraid for his 


life? ‘ 
A That*s what he told me, 
« And you gave him the ticker? 
‘es. sir. 
\ Anc you gave to hin ro Alaska or Los Angeles? 
A 4@ Wanted to go to Alaska and thon he changed it 
and wanted to go to Los Angeles and then he talked 
about Denver, 
8) ’bvious' rr. Morton and “tr, vatton were using 
the Jistrict Attorney's office to fly somewhere? 
A Yes, sir, 
Q They weren't really afaid for their lives? 
You*1l have to ask them that. 
Q Okay. e*ll ask them that. “eLlther of then 
used the tickets to your knowledge? 
A I believe Mr. ilatton sold his anc you*ve got “tr. 
Morton's. 
Q ‘ow, when vere tir. Jones and Mr. Morton re- 
leased {rem rtison? 
A They were noroled tho day they pled, which I say, 
t believe is approximately a week after they testificd. 


Q During the tine of trial were they under srrest? 
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ve-Ter Mortaa e direct - Spin 


= iid the man make any extlamation or remark 


t> you as he stabbed far 


a , nek that i know of. I didn’ know. I really 


don*t know, 

Sut after he stuck me it get back to me that this 
suy paid hie as soon as he Stuck @e, ick Valentine, 

g DS you reeall <r, Fischer asking you other 
questions in a New York State Supreme Court, 60 Centre 
Stroet, on February 22nd, 1974 cancerning that inci- 
dent? 

Di COouRTs Ie chat Federal Court? 

AR. KLEIN Xo, thts is another time aftor 
he was stuck in the neck, in the Supreme Court, 

A Wale a otimute. I think he said when he stuck re 
he eaid this is for viex or scsething. 

Q Who ts this, the man who stuck you? 

This fe for ‘Mek. 

Q ck Valentine? 

Yes. 

MR. KLGINa May I ask the Court deans this 
marked in evidenee. his is the transerine by 
the Suprese Cour: rernrter,. 

TiS COURT: what attion is thia7 

HR. KLEIN This is in the 2ame case, but after 
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The People, the defendant and his counsel 


A 
- have a right to address the Court. 


Mr. District Attorney? 

THE COURT: Do you wish to make any statement? 

MR. JACOBS: Yes, your Honor. Your Honor, I 
would like my statements to be applicable to beth 
defendants, if I can, at this time. 

I have introduced myself to the Court pre- 
viously. My name is John Jacobs. 

Mike Kavanagh, as your Honor knows, is now 
assistant district attorney in Ulster County. From 
the inception of this investigation Mr. Kavanagh 
was in charge of this investigation. I also as- 
sisted him during the investigation that resulted 
in this trial and the conviction and I am fully 
familiar with the defendants, having tried them 
on a previous occasion, in the nature of thei- 
backgrounds. 

I would just like to emphasize to the Court 
at this point that despite the fact that Mr. Kava- 
‘Nagh 1s not here, he is deeply coneerned with your 


Honor’s decision today and the sentence of the 
Court. He has been in constant contact with Mr. 


McManus and myself with respect to that. 
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As 1 told the Court earlier, he is scheduled 
to proceed to trial: today in Ulster County. 

It was District Attorney Hogan's decision 
that I not try this case, due to the fact that I 
tried Mr. Kaplan and Mr. Gomberg on an earlier 
occasion on the charge of bribery. 

Mr. Hogan felt another assistant district 
attorney should try the proceedings and Mr. Kava- 
nagh did. I just wanted to acquaint the Court with 
what my role was. 

with respect to sentence. On March 12, 1974 
District Attorney Richard Kuh came down with a 
procedure, the policy for an assistant district 
attorney with respect to plea bargaining and recona- 
mendations on sentence. His statement at thet 
particular time was that an assistant district 
attorney should not become involved in either the 
plea negotiations or the sentences with certain 
rare exceptions. 

I applied and sent a memorandum to the District 
Attorney of New York County concerning this parti- 


cular case outlining what I consider to be the 
reasons why I should be permitted to address the 


Court with respect to sentence. 
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you have any objection then we will discuss tt. 

MR. KLEIN: Yes. 

MR. JACOBS: The Probation report, your Honor, 
even though I have not had an Opportunity to see 
it, I'm certain, does not reflect the confidential 
information provided by the Federal Bureau of 
Investigation, the Organized Crime Control Bureau 
of the Police Department, with respect to the de- 
fendants' involvement, 

Both organizations indicated to me that they 
believe the two defendants, who are now before 
the Court, are front men for organized crime. 

MR. HYMAN: Oh, my God, your Honor. 

MR. KLEINe I mast object to this. Judge Frankel 
denounces this sort of innuendo we haven't been ° 
confronted with. We can't Combat it. It is all 


: 
| 
| 
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hearsay. 
THE COURT« The Probation revort also, is it 


oe eee te cent 


not? 


MR. KLEINs It is within the Judge's discretion 
to show it. Here the districr attorney gets un 
and makes statements like that unsupported? 
How do I know anybody in the FBI spoke to him? 

THE COURT: Your distinction between the Proba- 
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Mit. HYMANs Apparently, we have different eyes 


from which we see different things. I appreciate 


the distinction. 


I was just asking a question, whether counsel 
for the district attorney's office could enlipfnten 
he. 

MR. JACOBS: If the Court requests the district 
attorney's office to take a vosition with respect 
to sentence, the district attorney’s office is 
prepared to take a position with respect to incar- 
ceration of these two defendants. I will not do so 
unless the Court requests. 

THE COURT: I would like to hear what your 
recommendation Ls. 

MR. JACODS: Having had a conversation, your 
Honor, with Mr. Kavanagh, members of the Police 
Devartnent, and the superiors of the istrict 
Attorney's office, we are recommending that your 
tisnor sentence these two defendants to a substan- 
tial iength of inearceration. 

My understanding is that they have been con- 
wicted of two class 8 felonies, each carrying a 


maximum of 25 years. we are not making a specific 


recommendation as to the mmber of years, but we 
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I am innocent. I newer paid nobody no money 
“to burn any places. I am getting framed right 
here, your Honor. 

It is unbelievable this thing can happen in 
the United States of America. I never was with 
organized crime, never. Never was with no kind 
of crine. 

They tried to tell me, they tried to threaten 
my life. I had all kinds of police, all kinds of 
sit downs with the Police Department that I should 
testify against Hodas and they would go lenient 
with me. I never had nothing to testify in the 
first place. 

I could have walked out of here a long time 
ago if I would have went with these DA‘s and cap- , 
tains they eend around from the Taek Force to talk 
to me about all these things. I denfed it then 
and I still deny it. Here I am getting sentenced 
for something I never had nothing to dowtth. It 
is unbelievable, 

THE COURT: Is there amything else you would 
like to say? 

MR. GOMBERG: No, sir. 

THE COURT: Mr. Gomberg, in addition to the 


| mets Sly at me 2 


